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Hearings Assigned 
On Excess Income 


Of Three Carriers 


Recapturable Earnings of 
Santa Fe, New York Cen- 
tral, and Southern Roads 

To Be Determined. 


Systems Had Filed 
Consolidated Reports 





Interstate Commerce Commis- | 
sion to Fix Time and 
Date for Receiving 
Evidence. 


The Interstate Commerce Commis- 
sion on January 16 announced that it 
had assigned for hearing, at a time and 
place to be hereafter fixed, the mat- | 
ter of the ascertainment of the recaptur- | 
able excess railway operating income, 
under Section.15a. of. the Interstate 
Commerce Act, of the Atchison, Topeka 
& Santa Fe Railway System, the New| 
York Central Lines and the Southern | 
Railway System, for the purpose of re- 
ceiving evidence relating to the reports 
filed by those systems in response to the 
annual orders of the Commission. 

Reports Filed by Systems. 

The orders for the hearing, which are | 
dated as having been adopted at a ses- 
sion of Division 1 of the Commission | 
on January 9, set forth that reports have | 
been filed by those systems for the ap- | 


plicable period of 1920 and the calen- 
dar years 1921 to 1927, inclusive, and 
in each case that the carriers named 
as being included in the systems have 
filed consolidated reports setting forth 
the value of the railway property used | 
by them. | 

Section 15a of the law provides that | 
carriers under a common control and 
management and operated as a single | 
system may consolidate their figures for 
value and earnings for the purpose of 
ascertaining whether they had net in- | 
come in’ excess of 6 per cent of the 
value, and questions have arisen as to} 
what constitutes such a single system. ; 


One Recapture Order Issued. 


In each case, after referring to the | 
consolidated reports filed, the order | 
states “That said matter, and particu- 
larly the matters set forth in said re- 
ports as aforesaid, be and they are here- 
by, assigned for hearing at a time and 
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Appropriation Bill Reported 


The Independent Officts appropriation | 


bill (H. R. 16,301), providing an aggregate 


of $541,314,144 of direct appropriations 
for the Executive Offices and the various 
independent boards, bureaus and com- 
missions for the fiscal year ending June 
20, 1980, was reported to the House Jan- 
uary 16, 


for 1930. 


In addition to the amounts carried in 
the bill, there are $107,456,991 of perma- 
nent annual and indefinite - appropria- 
tions, made without annual action by 
Congress, for the fiscal year 1930, as 
follows: Veterans Bureau, $97,400,000; 
Federal Board for Vocational Educa- 
tion, $7,367,000; Federal Reserve Board, 


The total is $12,958,582 more than the | 
total of the 1929 appropriations and | 
| $396,214 more than the Budget estimates | nance of Executive Mansion and grounds, 


Executive. and Judicial Branches of the Government — 


WASHINGTON, THURSDAY, JANUARY 17, 1929 


Supply Measure Submitted 
Covering Independent Offices 


to House Carries an Aggre- 


gate of $541,314,144 for Executive Offices, and 


Various Boards and Commissions. 


000; relief of indigent in Alaska, $15,- 
000, and Federal Power Commission, $9,- 
250. 

The bill carries the following appro- 
priations: Executive Office, Total, 
$458,120, including President’s salary of 
$75,000; Vice President salary, $15,000; 
President’s traveling expenses, $25,000; 
other salaries, contingent expenses and 
printing and binding, $134,280; mainte- 


$116,000; White House police, for sala- 
ries, uniforms and equipment, $85,900. 

American Battle Monuments Commis- 
sion, salaries and expenses, $600,000 ; 
Arlington Memorial Bridge Commission 
(bridge across Potomac River at Wash- 
ington, D, C.), $2,000,000. 

Board of Mediation (railroads), $302,- 
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Trade Commission 
Examines Records 


Of Public Utilities 


Tenth Monthly Report of In- 
vestigation Shows Prep- 
aration for Future 
Hearings. 


The Federal Trade Commission it was 
anounced January 16 has filed with the 
Senate its tenth interim report of the 
electric power and gas utilities inquiry as 
required under terms of the Senate reso- 
lution ordering the inquiry. 

The reports shows that in United 
States District Court for the Southern 
District of New York, January 8, the 
Commission’s application to compel ver- 
tain officers and employes of Electric 
Bond & Share Company to obey sub- 
poenas was returnable, and answers were 
then filed by the company opposin 
granting of the application. 

The full text of the report to the Sen- 
ate follows: 

Pursuant to the direction of the Sen- 
ate in Senate Resolution 83, Seventieth 
Congress, First Session (appreved 
February 15, 1928,) regarding the inves- 





place to be hereafter fixed, for the pur- | 
pose of receiving evidence upon said 
matters.” 

The Commission previously has held 
numerous hearings on the excess income 
reports filed by carriers, but has issued 
but one order for the recapture of ex- 
cess earnings, in the case of the St 
Louis & O’Fallon Railway, which is now | 
pending in the Supreme Court of the 
United States as the result of efforts of | 
the company to obtain an injunction re- | 
straining the enforcement of the Com- 
mission’s order. 


Subsidiaries Are Listed. 


The full text of the order relating | 
to the New York Central Lines, Finance | 
Docket No. 3859, made public on Jan- | 
uary 16, follows (the order as to the) 
Santa Fe, Finance Docket No. 3617, | 
and that as to the Southern, Finance | 
Docket No, 4082, are the same except as | 
to the names of the various subsidiary | 
companies included in the systems): | 

The Commission having under consid- 
eration the matter of the determination | 
of excess net railway operating income | 
under the provisions of section 15a of | 
the Interstate Commerce Act, for the | 
applicable period in 1920, and the years | 
ended December 31, 1921, 1922, 1923, | 
1924, 1925, 1926 and 1927, of the New 
York Central Railroad Company, Lake | 


Erie & Pittsburgh Railway Company, | 
———__— | 
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Mineral Production 
Declines in Value 


Decrease of 2 Per Cent Noted 
In 1928 Output. 


The total value of mineral production 
in the United States in 1928 as approxi- 
mately $5,400,000,000 according to a 
statement made public by the Bureau of 
Mines, Department of Commerce, Jan- 
uary 15. The statement follows in full 
text: 

This is a decrease of approximately 2 
per cent of the total value of mineral 
products in 1927 and is due entirely to a 
decrease in the total value of mineral 
fuels. Of these, the quantity and value 
of coal decreased; the quantity of pe- 
troleum produced changed little, but the 
value decreased, and the quantity and 
value of naural gas and natural gasoline 
increased as compared with 1927. 

The total value of metallic products 
shows an increase due to increase in 
quantity and unit value of copper and 
an increase in the quantity of iron pro- 
duced. Decreases were shown for gold, 
silver, lead, and zinc. The total value of 
nonmetallic mineral products shows ap- 
proximately no change. Decreases for 
some of these products were offset by 
increases for others, 

The following figures give the estimated 
total value of metallic mineral prod- 
ucts and nonmetallic mineral products 
other than fuels and of mineral fuels 


[Continued on Page 6, Column 4.] 


| tigation of certain electric power and gas 


utilities companies, that this Commis- 
sion “report to the Senate within each 
30 days after the passage of the resolu- 


investigation” upon the matters specified 


|in the resolution, and that it transmit | 
| therewith the stenographic report of the |?" 
* | evidence taken, this tenth interim report ; the Delaware & Hudson Railroad Cor- 


is respectfully submitted. 
Reports Examined. 
During the period since the last in- 


jterim report (December 15, 1928,) the 


comprehensive report forms of Utility 
Corporations to the Federal Trade Com- 


| mission continued to come in and are be-! 


ing examined. 

Field work by examiners of the Com- 
mission was performed during this pe- 
riod in the offices of the Standard Gas 
& Electric Co., the United Public Serv- 
ice Co., the Electric Bond & Share Co., 


the Electric Power & Light Corp., the; 


American Power & Light Co., The North 
American Co. the Southeastern Power 
& Light Co, and the 
Power Association, this work covering 
the details of capital accounts, security 
issues, service charges and other. mat- 
ters pertinent to the Senate resolution. 

Work in the office was continued on 
field reports sent in by agents and on 
the report forms sent in by the com- 
panies, in preparation for hearings to 
be held later. 

The application of the Commission 
|to the United States District Court for 
|the Southern District of New York to 
}compel seven officers and employes of 
|the Electric Bond & Share Company to 
|answer certain questions, produce cer- 
|tain books and papers, and obey cer- 
|tain orders and subpoenas of the Com- 
| mission was returnabie, according to the 
|court’s rule to show cause, January 8, 
|1929. Prior to that date by consenr 
given by stipulation the Electric Bond 
& Share Company had become a party 
ito this proceeding. The stipulation, 
is the opinion of our counsel, preserves 
to this Commission the right “to chal- 


[Continued on Page 7, Column 4.] 


$2,605,741; Smithsonian Institution, $60,- 


oa! 
> 


New England | 


Bill Provides for Census 
Of Employment Conditions | 


An enumeration of employed and un-| 
employed would be undertaken under an| 
amendment to the bill (H. R. 393) to} 
provide for the decennial census, intro- 
duced in the Senate, January 16, by Sen- 
ator Wagner (Dem.) of New York. The 
amendment would insert the following 
paragraph: 
“The schedules used to take the census 
with respect to employment shall contain 
inquiry as to whether or not the per- 


| 


jani 
son to whom the inquiry is addressed is 
employed or unemployed, and, if un-| 
employed, whether or not he is seeking | 
;employment; and the Director of the 
Census shall cause to be tabulated and 
published and shall make available for 
| public distribution, immediately after the 
, taking of the census is completed, the} 
,information obtained pursuant to such} 
| inquiries.” | 


Poem & Hudson 


\ 


College-T rained Men 
Selected as Rangers 

Training Found to.Be Bene- 
ficial to Forest Guards. 


Most of the forest rangers newly em- 
ployed for the forest areas east of the 
Mississippi River have had college train- 


ing in forestry and the proportion of col- | 


lege-trained rangers in the Western 


forests is rapidly increasing, the Forest | 
Service of the Department of Agricul-| 


ture, stated January 16. 

The statement of the Service was 
made in explanation of the qualifications 
for the position of ranger, and to correct 
what the Service said was the mistaken 


notion that the job offered merely “an 
opportunity for an outing in'the woods 
with pay.” The full text of the state- 
ment follows: 

Although the forest ranger’s job is not 


without its thrills, it is one requiring | 


hard work and high qualifications. The 
ranger must be able to endure the physi- 
cal hardships of fire-fighting and other 
heavy outdoo york; and in addition he 
must have technical knowledge 
necessary to the plans for ad- 
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Proposed Legislation 
For Regulating Coal 
Industry Is Opposed 


Representative of Operators | 


Tells Senate Committee 
Bill Merely Aids Miners’ 


Organization. 


Opposition to coal legislation contem- 
plated in the bill (S. 4490) now under 
consideration by the Senate Committee 
on Interstate Commerce, was continued 
January 16 by a witness appearing on 


| behalf of the railroads and additional 


testimony from counsel for coal opera- 
tors. 

The Committee’s decision as to whether 
Roderick Stephen, Chairman of the Gov- 
ernmental, Relations Committee of the 
National’ Retail Coal Merchants* Asso- 





To Divide Properties 
| Plan Provides for Transfer | 
Of Steam Railway to 
New Corporation. 


Approval by the Interstate Commerce 
Commission of a plan for segregation 


i 


| of properties of the Delaware & Hudson 


' 


| tion and finally on the completion of the | Company by a transfer of its railway 


and general transportation properties 
the United States to a new company, 


poration, is sought in an application filed 
; Jointly by the two dompanies and made 
| public January 16, 

The Delaware & Hudson Company 
| proposes to abandon its railroad prop- 
erty and the operation thereof, but to 
| retain its interest in electric railways 
not located in Quebec, property leased 
to the New York, Ontario & Western 
Railway, and other property or proper- 
ties not specifically mentioned for trans- 
fer to the Railroad Corporation, which 
includes interest in anthracite coal prop- 
erties, 

Authority is also asked for the mem- 
bers of the board of managers of the 
D. & H. Compariy to serve as directors 
of the Railroad Corporation and for the 
officers to serve as officers of the new 
company. 

The application asks for certificates 
authorizing the abandonment by the D. 
& H. Company of the railroad property, 
| for the acquisition by the new company 

of control either under lease or by pur- 
chase of stock of the properties de- 
scribed, and for the issuance by the new 
company of 773,610 shares of capital 
stock without par value, of which 515,740 
are to be common stock, and for approval 
by the Commission of “the transaction 
as set forth in this petition, whereby 
the Deleware & Hudson Company will 
transfer to the Delaware & Hudson Rail- 
road Corporation all its railroad owned 
or operated by it and its properties op- 
erated in conjunction therewith and the 
| shares of capital stock in the subsidiary 
| and affiliated operating railroad carriers 





and carriers by water upon the terms 
and conditions therein set forth.” 


Weather of Past Year Unusually Warm 


| And Advantageous to Growth of Crops 


| Adverse Temperatures of Early Months for W heat and 


| 


Corn Recompensed By 


The year 1928 was warmer than 
| normal and, on the whole, weather con- 
| ditions for the pertnd were more favor- 

able for crops than in the average year, 
it was stated by the Weather Bureau in 
a resume of weather and crop conditions 


for 1928, made public January 16 by the; 


Department of Agriculture. 

The full text of the Bureau’s state- 
'ment follows: 

The year 1928 was warmer than 
normal over much the greater portion 
of the country; in fact, practically every- 
where, except from western Pennsyl- 
vania and the Ohio valley southward, 
where most stations show slight tem- 
| perature deficiencies for the year. 


It was markedly warm from northern 


Succeeding Conditions. 


Arkansas and northern Texas northward 
to the Canadian border, especially in 
the more northern districts Where 
the yearly mean temperatures were 2 
degrees or 3 degrees above normal, which 
is rather remarkable when it is consid- 
ered that this represents an average for 
the entire year. About normal Warmth 
| prevailed in the west Gulf area and in 
most Rocky Mountain districts. 

Rainfall was rather evenly distributed 
and was sufficient for agricultural needs 
in most sections of the country. Snow- 
fall was generally scanty, especially over 
the pirncipal winter grain belts. 

When we consider all crops, and the 


| 
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| 476,347.12, 


ciation, would be permitted to submit 


testimony alleged to support charges | 


made by him January 14 against the 
leadership of the United Mine Workers 
of America, has not yet been made. Mr. 
Stephens was halted in the presentation 
of such a statement on January 15, until 
the committee should determine in ex- 
ecutive session whether the matter 
should enter the record. 


Aids Miners’ Organization. 

To safeguard the United Mine Work- 
ers of America rather than to aid the 
bituminous coal industry is the purpose 
of the bill, the Committee was told by 
Alfred M. Liiveright, counsel for the 
Central Pennsylvania Coal Producers’ 
eenation, the first witness to take the 
stand. 

“Considering the proposed bill in its 
more general and fundamental aspects, 
testified the witness, it is apparent al- 
most on view that one of its primary 
purposes is to control the price of coal. 

Said to Ignore Decisions. 

“That may or may not be a worthy 
object, as to which I do not pretend to 
have any greater knowledge than the 
average run of citizens. However de- 
sirable such course may or may not be, 
it is plain that the proposal runs against 
the current of all modern decisions of 


[Continued on Page 10, Colima 7) 


Agricultural Supply Bill 
Is Reported to Senate 


The Agricultural Appropriations Bill 
(H. R. 15386) was reported to the Sen- 
ate January 16, carrying an aggregate 
of $145,189,641. As passed by the House 
the funds appropriated totalled $143,- 
408,047. 


The largest single increase made by 
the Senate Appropriations Committee 
was $1,100,000 for the acquisition of 
additional forest lands. The appropria- 
tion as reported to the Senate exceeds 
the estimates for 1930 by $1,405,946 
and the appro 
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priations for 1929 by $1,- | 


Producers Ask 


On Metal Goods 


House Committee for 
Knives, Scissors, Files 
And Guns. 


‘Rates for Watches 








And Parts Debated 


‘Present Schedules Favored for 
| Safety Razor Blades; Higher 
Duty on Iron Pipe 

Is Opposed. 


metal manufactures asked on January 
16 for increases in tariff duties, at the 
hearings being held by the House Com- 
|mittee on Ways and Means on read- 
justment of the tariff. 

Among the articles for which greater 
protection was asked are _ low-priced 
| knives and scissors, files, swords, breech- 
\loading shotguns, and surgical and 


|scientific instruments. A representative 
|of a large safety razor company asked 
that present duties on safety razor 
blades be maintained. An importer op- 
posed any increase of duty on cast iron 
|pipe. An increase in this duty was 
urged by a domestic producer on Jan- 
uary 15. 


Wood Products to Be Discussed. 


The day’s hearings had to do with 
{metals and metal manufactures. The 
Committee’s calendar calls for the tak- 
jing up of tariff duties on wood and 
wood manufactures, as covered in 
Schedule IV of the present law, on Jan- 
uary 17. The hearings on the wood 
schedule are to be continued through 
| January 18. 

Domestic manufacturers of watch 
springs and watch parts advocated in- 
|creases in specific and ad valorem rates, 
| stating that there was keen competition 
‘from Switzerland, where labor costs 
| were considerably below those in the 
| United States. 
| porters, one. witness said there is prac- 
tically no such thing as an “imported 
watch,” as imports consist largely of 
parts and the assembling is done in the 
United States, in which American labor 
costs enter. ° 

Representative Hawley (Rep.), of 
Salem, Ore., Chairman of the Commit- 
tee, stated orally before adjournment 
|January 16 that witnesses who have 
not been heard on Schedule 3 will have 
an opportunity January 17 or 19 after 
testimony on Schedule 4, woods and the 
manufactures of woods, has been heard. 
Duties on cast iron pipe were discussed 
|by Herbert Kennedy, of the Herbert 
Kennedy Company, New York, which 
the witness said is the largest importer 
jof the product. He declared that do- 
mestic production in 1927 was 1,800,000 
tons and 
said the product could come into coastal 
areas only and had supplied not more 
than 20 per cent of consumption there. 
He declared that an increase of duty 
would cut off importations. 

Importations, through their effect on 
prices, saved consumers 





without injury to domestic producers. 

C. L. Gairoard spoke for manufac- 
turers of scissors, knives, pliers and 
pincers, and said that, while conditions 
are not bad in the industry, there is 
great fear of foreign competition. He 
thought there was more trouble from 
undervaluation than smuggling. He 
asked for  reclassifications 
said, would make for more equitable 
valuations, Various forms of the articles 
}are covered in several different para- 
|graphs of the present law. He thought 





that rates on cheap grades of knives | 


and scissors should be increased. 
Representative Connery (Dem.), of 
Lawrence, Mass., spoke for John W. 
Bolton & Sons, Lawrence, Mass., on 
knives, It was asked that planing ma- 
chine and other knives in paragraph 356 
be given a rate of 40 in place of 20 per 
“~ ad valorem. 
|lette Safety Razor Company, asked that 
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Copper No Preventive 
Of Corrosion of Steel 


Service Condition Greater Fac- 
tor, Says Bureau of. Standards. 


Service conditions are more important 
|than composition in influencing the 
| corrosion of steel ship plates, is the con- 
clusion of the Bureau of Standards as 
the result of a series of tests made upon 
representative materials, it was an- 
nounced January 16 by the Department 
of Commerce, 

The full text of the statement follows: 

Prompted by the oft repeated state- 
ment that the steel ship plate of the hull 
of the Leviathan has shown in service 
marked superiority in its resistance to 
corrosion by sea water, the Bureau re- 
cently conducted a series of laboratory 
| corrosion tests on this material together 
with a number of comparison steels 
among which was included ‘some other 
shin plate. 

Since the results of previous tests of 
the Leviathan shin vlate had been inter- 
preted by another Investigation as indi- 








possibly an important factor in deter- 
|mining this superior corrosion resistance, 
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Protection Requested of | 


Producers of numerous varieties of | 


Speaking “for the im- 


imports wre 78,000 tons, He | 


$74,000,000 in | 
1927, he said. He declared that this was | 


which, he| 


W. Kenway, speaking for the Gil- | 


| flax was urged/on January 16 before the | 


cating that the presence of copper was | 
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Board Is Sug gested 


To Test Inventions 


signer of Safety Devices 


Dr. B. F. Wooding, of Denver, Colo., 
inventor, testified January 16, before a 
| subcommittee of the House Committee 
on Interstate and Foreign Commerce, in 
support of a bill (H. R. 15094), to pro- 
vide for the creation of a board of five 
engineers, to be known as the People’s 


the people with the best obtainable in- 
formation after developing and testing 
inventors’ promising inventions and 
means presented by others,” and to pro- 
| vide penalties for “individuals or organ- 


tions of the board.” The bill was in- 
|troduced by Representative Newton 
(Rep.), of Minneapolis, Minn., by re- 
| quest, 

The testimony also related to a bill 
(H. R. 9686), to provide for the installa- 
tion on railroads of automatic train con- 
trol devices and devices for the auto- 
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Mr. Caldwell Upholds 
Broadcasting Rights 


Of Power Companies 


Radio Commissioner Op- 
poses Discrimination and 
Declares Promotion of 
Interests is Justifiable. 








Whether it is advisable for the Fed- 
real Radio Commission to grant licenses 


to broadcatsing stations either owned or | 


operated by public utilities was raised, 
January 16, before the House Committee 
on Merchant Marine and Fisheries. The 
Committee is hearing testimony in con- 


to extend the life of the Commission an- 
other year after March 15. 


tifying, Representative Bland (Dem.), of 
| Newport News,j¥a., asked, whether the 
Commission has adopted any ‘policy with 


broadcasting stations. 


and that applications merely were con- 
sidered on the basis of the capacity of the 
station to perform a need for service in 
a particular area. 


Discrimination Opposed. 
“Doesn’t the Commission believe it 
would be an exceedingly dangerous pol- 


the public?” asked Representative Bland. 

Expressing kis personal view, Mr. 
Caldwell said he could see no reason ‘to 
discriminate against a public utility.” 
All applicants, such as churches, com- 
mercial houses, and independent cor- 
porations have the same purpose in view, 
he said, that of promoting their inter- 
ests with the public. 


mission’s chairman, Ira E, Robinson, that 
public utilities should not be granted 
broadcasting licenses, Mr. Caldwell said: 

“T am opposed to. our chairman’s 
views on this subject absolutely and 
| completely.” 


Utility Stations in Operation. 


are operated at Boston, Cleveland, Bal- 
timore, Chicago, and Indianapolis. by 
public utilities groups. As long as a par- 
ticular station is rendering a “good serv- 
ice” to the public, and its programs are 
as good as programs of other stations, 
it is serving in the public interest, he 
| declared, 

Division of the nation into five radio 
zones, each represented by a Commis- 


| 


system as wasteful of radio facilities in 
certain geographical areas, he said, the 
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| Standard Tests Urged 
| For Wheat and Flax 


‘Supervision of Analyses Advo- 
| cated in Bill By Mr. Burtness. 





| Grain Standards Act of an amendment to 
}establish Federal standardization and 
| supervision of the analysis of the protein 
content of wheat and the oil content of 


| House Committee on Agriculture. 


would authorize the Secrétary of Agri-| 


culture to provide for such determina- 
tions on grain wh interstate commerce, to 
license persons to make tests subject to 
regulation by the Secretary and revoca- 
tion of the license for improper per- 
formance, to establish Federal labora- 
tories to settle disputes arising with ref- 
erence to certificates issued by licensees. 
Representative Burtness (Rep.) 


| bill, explained that by setting up ma- 
chinery to cure the chaos in regard to 
the determination of the protein content 
of wheat, the bill will enable the buyer 
| to deal inteHigently with the producer. 
Improvement of the irregularities in 
the present system of thé determination 
of protein content is imperative, Mr. 


[Continued on Page 2, Column 1.] 


‘ 


Scientific Board, “to immediately provide | 


| izations failing to carry out the sugges- | 


nection with the White bill (H. R. 15430) | 


With Commissioner O. H. Caldwell tes- | 


respect to public utilities as owners of | 
Mr. Caldwell re- | 
plied that no policy had been adopted, | 


icy to permit public utilities to establish | 
stations for the purpose of promoting | 
better relations between the people and | 


Commenting on the views of the Com- | 


To his knowledge, he said, stations | 


sioner, as proposed in the Davis amend- | 
ment to the radio law, was opposed by | 


; Commissioner Caldwell. Describing this | 


| Incorporation into the United States | 


The proposed legislation is embodied | 
in the Burtness bill (H. R. 106),, which | 


of | 
| Grand Forks, N. Dak., sponsor of the | 


Building Program 


Increased Tariff pegistatin aavocarea ty pe LO Provide Fast 


Liners Is Favored 


|Mr. Dalton Advocates Imme- 
diate Construction of Two 
Modern Vessels for Pas- 
senger Service. 


\Use for Training 
Purposes Advised 


| Development of Naval Reserve 
Crews Said to Offer Basis 
for Manning Ships in 
Time of War. 


Immediate construction of two modern 
passenger liners of 35,000 to 40,000 tons, 
having a speed of 24 to 26 knots per 
hour, and the adoption of a program 
calling for the laying of two more when 
the vessels are placed in service was 
proposed to Congress by the Vice-Presi- 
dent and General Manager of the Mer- 
chant Fleet Corporation, A. C. Dalton, 
in the course of his testimony before 


the House Committee on Appropriations. 
The testimony was given during hear- 
ings on the Independent Offices appro- 
priation bill (H. R, 16309), made public 
January 16. 

The program, he said, could well be 
undertaken by the Federal Government, 
even if intended to be operated by the 
Shipping Board, as a national enter- 
| prise. He said it was his opinion that 
the fleet should be used as a training 
school for the naval reserve, and every 
officer and man in that fleet, including 
all the crew down to a certain class, 
should be. qualified naval reservists. 

“As they complete their period of 
training,” continued General Dalton, 
“they should be passed out to other 
| American flagships where they would oc- 
cupy important positions.” 

Serve as Naval Auxiliary. 

“We would thus accomplish three 
| things: (1) We would have an Amer- 
ican flag line in the North Atlantic that 
| would be commensurate with the re- 
| quirements of our‘commerce, passenger 
and otherwise. * (2) We would have a 
training school for the naval reserve. 
(3) We would create an efficient modern 
naval auxiliary that could be turned over 
to the Navy in 24 hours, fully manned 
by trained American naval reservists.” 

The witness said that the greatest 
value would be the training of the naval 
reserve crews and passing them gn to 
the other American-flag lines, privately 
| owned. “They would eventually form the 
backbone,” he said, “of the crews of all 
these ships, of which we have several 
hundred now in operation. We would not 
then be found in the position. we were in 
when the World War ca:ne on, when we 
found that 80 per cent of the crews of 
the ships that were taken over by the 
Government to be operated on account 
of the War Department to engage in 
transport service between the United 
States and Europe were composed of 
men of foreign nationality and affilia- 
tion or foreign sympathies, and by rea- 
} son of that very fact it was necessary 
to abandon any plan to man’ those ves- 
sels by commercial crews.” 

Information filed with the Committee 
showed, it was stated that to January 1, 
1929, 17 lines have been sold to private 
|interests by the Shipping Board and 
|these lines now are privately operated 
under the American fiag. 

The Board has sold m addition, up to 
December 31, 1928, 1,045 individual ves- 
sels, totaling 5,112,743 tons, as well as 
489 ships tor scrapping, totaling 2,024,- 
710 tons. Aggregate sales prices were 
$252,756,615. 

''ne Board now has 21 ship lines, which 
involve about 250 active vessels. It has 
|405 snips in maccive stacus, inciuding 
Y undergoing Dieselization and 11 in 
“spot” scatus, with 38> in lay-up. Five 
lines were sold during the fiscal year 
1928, including the three remaining 
cargo services on the Pacific, thus dis- 
| posing into private hands all the Board’s 
lines in trans-Pacific trade. ‘the Board 
has since sold 12 vessels which were in 
lay-up on the Pacific Coast, thereby clos- 
ing out all remaining cargo vessels and 
taking the Board out of active operation 
and ownership on the Coast. 


| Deception Is Alleged 
In Advertising Drugs 








Claims of Cures for Influenza 
Said to Be False. 


The Food, Drug and Insecticide Ad- 
ministration of the Department of Agri- 
culture intends to take immediate action 
under the food and drugs act against 
all preparations represented by label or 
by circular accompanying the package as 
| preventatives or treatments of influenza, 
la grippe, pneumonia, and related dis- 
eases, the Director of Regulatory Work, 
W. G. Campbell stated January 16. The 
full text of his statement follows: 

There is a widespread and probably a 
fully justified public apprehension about 
influenza and some manufacturers have 
not hesitated to take advdntage of this 
situation by advertising their prepara- 
tions in every available quarter as pre- 
ventives or cures for the disease. Un- 
fortunately, the Food and Drugs Act 
does not reach false advertising state- 
ments appearing in the press, or in any 
advertising medium not included with 
the package of the preparation itself, 
The food and drug enforcing authorities 
are therefore powerless to check such 
|misleading advertising, serious as the 
consequences may be in the case of those 





| [Continued on Page 2, Column 2.] 
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Tndian 
Calls Witnesses in 


Support of Charges 





Senate Committee Ends 
Hearings in Investigation. 
Of Alleged Conspiracy 
| By Senator Pine. 


The Senate Committee on Indian Af- 
fairs concluded hearings January 16 in 
its investigation into the charge made 
by the Commissioner of Indian Affairs, 
Charles H. Burke, that Senator Pine 
(Rep.), of Oklahoma, had entered a con- 
spiracy to ruin him. Witnesses called 

_ by Mr. Burke testified. 

At the conclusion of the hearing, the 

chairman, Senator Frazier (Rep.), of 


entered into by the Secretary of the In- 
terior, Roy O. West, for the improve- 
ment of certain Indian lands in New 
Mexico known as the Middle Rio Grande 
Conservancy District, would be consid- 
ered at the next meeting of the Com- 


the Indian Bureau. 
Tulsa Attorney ‘Testifies. 
The first vitneses appearing before the 


Committee on subpoena at the request | our great interests there is no stronger 
of Commissioner Burke, was M. A. Whip- | than is the American Navy. In order to 
ple, attorney, of Tulsa, Okla. Examined | make these secure America must have 


by the Solicitor of the Interior Depart- 


ment, Ernest Patterson, Mr. Whipple | navy must be supported especially by 
testified as to several law-suits he had| cruisers to keep open our communica- 
involved | tions, supplies, and information, and to 
upon commerce going 
| through the canal. This is especially im- 
| portant from the fact that Great Britain 
| possesses important naval bases near the 


been connected with which 
charges of fraudulent administration of 
restricted Indian funds by guardians. 

In two cases, termed the Fixico case 
and the Flora Whitebird case, he said, he 
had tried to persuade the Department of 
Justice to intervene. He considered that 
the cases revealed conspiracy against the 
Government. | 

Prosecutors Performing Duty. .| 

Senator La Follette (Rep.), of Wiscon- 
sin, asked the witness if, in conferences 
on this subject with Assistant Attorney 
General B. M. Parmenter, and with the 
Special Assistant to the Attorney Gen- 
eral, Charles B. Selby, he had heard 
anything to lead him to believe that they | 
were in a conspiracy with Senator Pine 
(Rep.), of Oklahoma, to “get rid” of Mr. 
Burke. 

“I felt they were doing their duty,” 
replied Mr. Whipple. “I feel that we 
were all agreed in opposition to Mr. 
Burke.” 

Senator La Follette then asked if there 
was anything in their conversation to in- 
dicate a “personal animosity” against 
the Commissioner in their prosecution of 
the Jackson Barneti case. 

“I felt it was official rather than per- 
sonal,” he replied. 

Charge Withdrawn: 

In one instance, he said, he asked Mr. 
Selby what had: happened to the charge 
of fraud against Commissioner Burke, 
which had been made a part of a civil 
suit in New York City in the Barnett 
case. He had been told, stated the wit- 
ness, that while they (Mr. Parmenter and 
Mr. Selby) still believed in the charge, 
it had been withdrawn for some reason. 

Mr. Whipple declared that on one visit 
to Washington he had met Senator Pine 
and had asked him “how long Commis- 
sioner Burke wéuld be able to hold out” 
Against efforts to get him out of the of- 
fice. The substance of Senator Pine’s 
reply, he said, was that “Commissioner 
Burke is pretty strongly intrenched politi- 
cally,” and that “Government officials 
got together and undertook to protect 
ene .another” when moves were made 
against them. 

Supporters of Mr. Burke. 

Certain financial influences supported | 
Mr. Burke, Mr. Whipple was told. The | 
witness said he “deduced” that these | 
were J. J. McGraw, of the Exchange | 
Trust Company:in Tulsa, “with whom I 
knew Senator Pine was not on the best 
of terms,” the Equitable Trust Company 
of New York and the Standard Oil Com- 
pany. 

From conversations with Senator Pine, 
the witness said, he drew the conclusion ! 
that Senator Pine “did not believe in the 
honesty and integrity of Mr. Burke as 
Commissioner of Indian Affairs.” In. no 
case was it indicated, according to the 
testimony, that Senator Pine was using 
his own influence to “get rid” of the! 
Commissioner, or was directing Mr. Pa-- | 
menter and Mr. Selby in efforts to get 
him out of office. 

Fraud in Barnett Case Denied. | 

In a letter to Senator Wheeler, Harold | 
McGugan, attorney for Mrs. Barnett, | 
who has been named by Mr. Selby as 
a party to what he described as “a| 
criminal conspiracy” against the Gov- 
ernment, termed such charges “as either 
idiotic or willful and malicious.” Mr. 
McGugan declares in this communica- 
tion under date of January 8, that he | 
is ready to appear and testify before 
the Committee. 

“Selby and Parmenter know full well 
that no one has been defrauded or 
bribed in this case,” he wrote, “Ex- 
cepting the ‘jobbing’ given to you by| 
the Daugherty crowd, seldom has the 
Department of Justice run so ruthless 
with so high a hand as it has in this | 
matter by Parmenter and Selby. | 

“If anybody can show you or you 
can find any corruption or bribery on 
the part of the Interior Department, or 
Mrs. Barnett, or myself, then go your 
full length. Common sense tells you 
that if the Interior Department acted 
in a million-dollar transacticn with a 
bad motive, that it is inevitable that 
there would have been a ‘black satchel’ 
in this case.” 

Thomas Lyons, also a Tulsa attorney, 
was the last witness. He said he had 
discussed the Barnett case with E. E. 
Cockran, one of the attorneys for Jack- 
son Barnett in the New York suit to pre- | 
vent the setting aside of a trust for the 
American Baptist Home Mission Society 
of $550,000. 

Mr. Cockran, he testified, had told him 
that the case had political significance 
which “cuts deep and will go high.” He 
meant by this, stated the witness, that 
it would involve Hubert Work, former 
Secretary of the Interior and chairman 
of the National Republican Committee. 

Senator Pine then said that he would 
withdraw from the chamber while the} 
Committee reached a decision in the mat- | 
ter, inasmuch as he was personally in- | 
terested. The Committee was then ad- | 
journed, however, because of the absence | 
of a quorum, 


| 


| 


Standard Tests for Wheat 
And Flax Are Advocated | 


[Continued from Page 1.3 
Burtness said, because the elevators and 
other parts of the. wheat industry are 
laying such emphasis on protein content | 


| equal to that of any nation. 


Commissioner | Navy Equal to Any in World Is Advocated 
By Senator Swanson in Speech in Senate 





Debate on Bill for Construc 


tion of 15 Cruisers and One 


Airplane Carrier Is Resumed. 





The Senate resumed debate January;our commerce and foreign possessions 
16, on the Naval Construction bill (H. R.| left dependent on the good will of other 
11526) to authorize the building of 15/nations. We have been at a loss to 
cruisers.and one aircraft carrier, with an understand why some nations if they pos- 
address in favor of the measure by Sena- sess the frinedship and good will they 
tor Swanson (Dem.), of Virginia, rank-|claim for the United States are so fev- 


ing minority member of the Senate Com- erishly and rapidly building cruisers far 
{in excess of those we possess in order 


mittee on Foreign Relations. 





Progress Is Claimed 
In Enforcement of 


Prohibition Laws 





Mr. Lowman Declares That 
Sources of Illicit Liquor 
Supplies Are Being 
Eliminated. 





Prohibition enforcement authorities 


The measure, which, as the unfinished to establish supremacy on the sea and|are convinced that the sources of supply 
business of the Senate, was laid aside by |to make effective then their will and de-| of jllicit liquor are being “dried up” and 
unanimous consent to permit ratification |Cisions. We realize in time of peace that | that a sound administration organization 


of the multilateral treaty, was 


again al ‘ 
brought up January 15, when the peace free and without 
pact was approved. At the conclusion of ,!n time 
the morning hour, January 16, during; t® War, 
| which Senator Swanson spoke in favor | 
1 | of the measure, it was again temporarily | 
North Dakota, announced that a contract | laid aside for discussion of the confer- 


l ecommerce from whatever source flow 
interruption. It is only 
of war, and blockades incident 
that trade and commerce are in- 
terferred: with, Neither the United 
States, Great Britain, or Japan need 
navies except in time of war. 


lence report on the Interior Department 'Says British Navy 


| appropriation bill (H. R. 15089.) 
|Emphasizes Necessity 
|Of Safeguarding Canal 


. ‘ 2 the. Senator Swanson outlined the condi- 
mittee, in the general investigation of| tions which, in his opinion, justify an) 
increase in the American naval estab- 


| lishment. 


Is Far Superior 
| The British navy is superior to all 
navies of the world combined, excluding 
ithe Navy of the United States. We can 
not understand why Great Britain should 
add to her navy so many cruisers except 
for the purpose of establishing naval su- 
premacy against us. This supremacy is 


| “Our hold upon the Panama Canal and ‘only needed in time of war or appre- 


| naval equality with any nation, and that 


| prevent raids 


Panama Canal. 

“We should remember further that we 
have an international obligation by 
treaty with all nations, pledging that 
the canal shall be open in times of peace 
and war alike to all nations. We will 
be powerless to discharge this obliga- 
tion unless we have a navy equal to 
that of any nation. The trade, com- 
merce, and best interests of all nations 
demand that the United States should 
fulfill this obligation. Failure to do so 
will be a national disgrace which this 
great nation should never endure. All 
nations in the world are thus deeply in- 
terested in the United States having an 
adequate navy to fully discharge this 
international obligation, which can only 
be done by the possession of a navy 
The im- 
mense commerce passing through this 
canal, exchanging commodities between 
the Atlantic and Pacific also demands 
that this canal be open and free and 
not hampered or threatened by the navy 
of any nation. These considerations de- 
mand the construction of modern cruis- 


jhended war. It is only needed to es- 
itablish her control of the sea and her 
commerce whenever her interests may 
so dictate. If no war Is ever appre- 
jhended with us then this supremacy can 
lonly be desired by Great Britain in case 
she is at war and we are neutral for the 
purpose of controlling our commerce 
| uporg the sea. She desires to be mistress 
|of the sea as she has been for centuries, 
land to make her will the law of the seas. 
‘I am unwilling, either by treaty, by 
agreement, or by failure to have an_ade- 


quate navy, to concede this right to Great | 


Britain. The sea is the common heritage 
of all nations and to be ruled by interna- 
tional law and agreements, and not sub- 
ject to the will of any one nation. The 
best interests of Great Britain and the 
United States demand between these two 
nations navies of substantially equal 
strength so that neither can aggregate to 
themselves the power of controlling the 
seas and its vast commerce. 

“If any government must be supreme 


upon the seas, and no agreement for limi- | 


tation of naval armament can be made, 
I, as a patriotic American, favor the 
United States Navy being superior to all 
others. I will trust this vast power and 
responsibility more willingly to the 
United States than to another nation. 
believe it would be more fairly and more 
humanely exercised by this Nation than 
any other. I hope Great Britain will be 
wise enough to accept the offer of the 
United States for a navy of substantial 


I] 


for enforcement work has been estab- 
lished according to the Assistant Secre- 
tary of the Treasury, Seymour Lowman, 
who issued a statement January 15 in 
/connection with the ninth anniversary of 
prohibition in the United States. 

Mr. Lowman declared that the country 
is going forward with prohibition, not 
backward with it, adding that he believed 
ithe nation was unwilling to lose the ad- 
|vances made industrially, economically, 
}socially and hygienically. The full text 
lof Mr. Lowman’s statement follows: 

The ninth anniversary of the passage 
of the Eighteenth Amendment finds 
marked improvement in industrial and 
|} social conditions over  pre-prohibition 
|days for which prohibition can take its 
measure of credit. 

We cannot prevent the completion of 

}the process but we can_ shorten or 
|lengthen the unhappy period through 
| which every reform must pass as we do 
jour duty or refuse to do it through 
| definite opposition or through apathy. 
It is appropriate that the exact status 
| of the various phases of prohibition en- 
| forcement be furnished the public at this 
| time together with what is yet to be 
| accomplished. 
Sound Organi 
First of all, there i 
istrative organization is organiza- 
| tion has had a thoroug#" inspection and 
|combing during the past year and a few 
jnew features added. 

The country is divided for administra- 
tive purposes into 24 continental United 
States districts and two island districts, 
Hawaii and Porto Rico. Each district is 
in charge of an administrator who has 
full authority in the enforcement of the 
law in his district that has to do with 
the direct criminal enforcement and the 
}administration of the permissive sys- 
tem. There are in addition to the ad- 
ministrators, 10 Special Agents Divisions 
‘each in charge of a Special Agent in 
Charge. 

Four Main Functions. 

| The duties of the Special Agents re- 
|late to interstate and interdistrict mat- 
| ters in cases that may lap over through 
| the operations of administration districts. 
office has four 














on. 
sound admin- 


equal strength. If competition must | Each Administrator’s 


ers to increase the strength of our Navy arise. and if it does, it will be the fault; main functions, namely, 


Enforcement, 


and make it meet the ratio of 5 to 5 
with Great Britain and 5 to 3 with Japan 
as contemplated at the Washington con- 
ference. 

“If there has been competition in naval 
armament that jeopardize the friendly 
relations of. nations, such competition has 
been occasioned by others and not by 
the United States. We have patiently 
waited, vainly hoping that the ratios con- 
templated at the Washington conference 
would be respected by the nations par- 
ticipating therein and be extended to all 
classes of naval vessels. We only com- 
menced building cruisers recently when 
we began to realize our Navy was be- 
coming vastly insufficient as compared 
with others and our rights upon the seas, 


Action Against Advertisers 
Of Influenza Cures Planned 


[Continued from Page 1.] 

who are led to depend on such ineffective 
products and neglect the hygienic pre- 
cautions recommended by public health 
authorities such as isolation, rest, sleep, 
diet and proper ventilation, 

it is a fact generaily accepted by 
medical authorities, based on world- 
wide medical experience, that there is 
no known drug or combination of drugs 
which will prevent or cure influenza. 
Products labeled as effective for this 
purpose will unhesitatingly be classed 
as misbranded within the meaning of 


the Food and Drugs Act and treated | 


accordingly. 

It may not be amiss to add that man- 
ufacturers are usually cautious about 
putting unwarranted claims upon the 
labels of their products, knowing that 
they render themselves liable under the 
Food and Drugs Act, and those who are 
inclined to take advertising claims at 
face value will frequently find that the 
labels themselves, or the! circulars ac- 
companying the packages of the drugs, 
do not repeat these claims. 


Senate to Receive 
Data on Power Lease 


Transmittal of Protests on 
Cumberland Project Ordered. 





All protests which have been received 
by the Federal Power Commission in op- 
position to leasing Cumberland Falls 
for power developments or to the par- 
ticipation of the Secretary of the In- 
terior, Roy O. West, in the consideration 


of this lease, are directed to be trans- | 


mitted to the Senate by a resolution (S. 
Res. 297) agreed to January 16. 

As approved ky the Senate, the reso- 
lution was amended from the form in 
which it was introduced by Senator Nye 
(Rep.), of North Dakota, by striking out 
the preamble. The full text of the reso- 
lution follows: 

Resolved, That the Federal Power 
Commission be, and it is hereby, directed 
to transmit to the Senaté all: protests of 
individuals, organizations and public of- 
ficials which it may have received in op- 
position to the leasing of Cumberland 
Falls for power development or to the 
participation of the Honorable Roy O. 
West in the consideration of this and 
other leases. 


Dakota Wheat Growers’ Association, 
Grand Forks, N. Dak., presented statis- 
tics of cars of wheat that had been an- 
alyzed at the North Dakota State and 
Loomis laboratories at Grand Rapids and 
the Minnesota State laboratory at Minne- 
apolis showing great divergencies in the 
protein content as found by the different 
stations on the same car, 

One table presented by Mr, Faegy 
showed that averages on the same cars 
in one day’s trade at Grand*Rapids were 
a content of 12.34 per cent protein as 
tested by the ‘State laboratory and 12.73 
per cent as tested by the Loomis labora- 


lof Great Britain. I for one prefer to 
make safe and secure the vital interests, 


commerce, and possessions of my country | 


over that of any other.” J 

Diseussing the specifie pfoposals con- 
‘tained in the present bill, Sénator Swan- 
son said: 

“Jt will be seen that the proposals con- 
tained in the pending bill are most mod- 
erate and conservative. They do not ex- 
ceed in any degree the requirements of 
our Navy and can not be construed in 
any light as competition on our part, as 
it only seeks to bring our Navy up to 
the ratio established at the Washington 
conference—it even falls far ‘short of 
this. -If we had been desirous of enter- 


ing into a program of competition with | 
any nation a bill would have been pro- 


posed for larger increases. There is, no 
restriction in the Washington treaty as 
to number of cruisers, the only restric- 


tion being that no cruiser shall be of a| 


greater tonnage than 10,000 tons. 
“The members of the Naval Commit- 


tees of the House and Senate did not, 
accept the large naval program proposed | 


by the Navy Department. These com- 
mittees intrusted by the House and Sen- 
ate with the duty of making recommenda- 
tions to the Congress for an adequate 
Navy believe we are not justified in 
recommending less than is contained in 
the pending bill.” 





‘Changes Requested in 
| QOleomargarine Law 





Committee on Rules to Decide. 


On Time for Consideration | 





The House Committee on Rules on 
January 16 set for hearing January 18 
| (H. R. 10958), introduced by Representa. 
' tive Haugen (Rep.), of Northwood, Iowa, 
|to amend the oleomargarine act. Mr. 

Haugen is Chairman of the House Com‘ 
mittee on Agriculture and the purpose of | 
the hearing is to determine whether to | 
' report a rule providing for its considera- 
tion in the House at this session. 

| he bill was reported favorably by | 
ithe Committee on Agriculture. It reen- 
acts certain definitions of oleomargarine, | 
| provides for taxation of adulterated but- | 
ter and oleomargarine and the conditions 
under which these products may be made | 
and sold, with a number of changes to | 
make the oleomargarine law fit condi- | 
{tions in the butter and oleomargarine in- | 
dustry brought about by discovery of 
new processes and materials, and by 
changes in manufacturing methods. 

The purpose, according to Mr. Haugen, 
‘not only is to clarify the law but to in- 
|clude the fish oils and fats, and to bring 
\a third class of fat componds within the 
'taxing and regulating power of the in- 
, ternal revenue laws. It refers to the re- 
| cent appearance on the market of a num- 


ber of fat compounds, made from coconut | 
oil, imported from foreign countries, and | 


la small proportion of peanut oil, under 
tthe name of cooking compounds, 





‘Senate Asks Information 
| On Fatalities in Air Corps 


The Secretaries of War and of the 
Navy are directed to send to the Senate 
a list of airplane fatalities during the 
last five years, their causes and recom- 
mendations for legislation to make the 
Air Corps safer and more ‘efficient? by 
a resolution (S. Res. 296) adopted by the 
Senate January 16. 

The resolution, which was introduced 
by Senator Copeland (Dem.), of New 
-York, follows in full text: 

Resolved; that the Secretary of War 
land the Secretary of the Navy be re- 
quested to transmit to the Senate a list 
of fatalities in the aviation service of 
the Army and Navy during the past 
j five years, the causes for each accident, 
iand what if anything is needed in the 
way of legislation or appropriation to 


Permissive, Legal and Administrative 
Work. The functions of the Bureau Head- 
quarters in Washington are similarly di- 
| vided along four main lines of activity. 
| During the past year there“has been es- 
tablished a Special Inspection Division 
| with headquarters in Washington, to ex- 
amine into the dereliction charges 
against officers in the service. 

There has also been established in 
Washington an Identification Division or 
Section, that secures the records of vio- 
lators from the Field Offices, indexes the 
records with respect to second and third 
violations and identifies defendants who 
may be arrested under various alias 
names in. different districts.. They also 
relate their identification work with the 
National Bureau of Identification in the 
Department of Justice. This, is done 
with a view of keeping track of viola- 
{tors who move around the country and 
| use various names. 
| Schools of instruction are now being 
|conducted for Agenis and Field Officers 
giving them more particular and definite 
instruction with respect to their duties 
and limitations under which they work, 
with a view to bringing about a more in- 
telligent enforcement along strictly law- 
ful lines. This instruction is especially 
important since there has been a large 
change in personnel due to the operation 
of the Civil Service laws. , 

The smuggling of liquor from foreign 


| countries has been greatly reduced in the 


past year, but as long as any liquor is 
smuggled it presents a serious problem 
by reason of the fact that if it is known 
that any amount of liquor is smuggled, 


| it affords a good sales background for 


fake liquor labels and for fraudulent 


| strip stamps indicating bottled-in-bond 


whiskey from other countries. 


| Treaties have now been concluded with 


14 different countries for the prevention 
of the smuggling of intgxicating liquors. 
There is a special service within the 
Bureau of Prohibition known as the 
Division of Foreign Control to make 
effective the provisions of these treaties 
and to aid in suppressing smuggling op- 
erations. Much additional work has 
been done in identifying ships engaged 
in the international rum trade and the 
treaties of other governments have been 
followed up closely to secure compliance 
with the shipping laws such’ as those 
relating to false manifests, false clear 
ances, destinations, ete, all with a view 
to curtailing this international rum 
movement, 

The largest quantity of liquor that 
moves into the United States from an- 
other country enters over the northern 
land border, most of which comes 
through the Detroit gateway. During 
this month conferences are bejng held 
with Canadian officials looking toward 
revision of the present treaty with Can- 
ada in reference to the smuggling of in- 
toxicating liquors. A new administrative 
district was established this month in 
New York State to concentrate on the 
interior movemefit of liquor coming 
across the border. 

Industrial Alcohol. 

| There has been inaugurated the policy 
|of relating production of industrial al- 
| cohol to the reasonably ascretained legiti- 
mate use. Heretofore, permits to manu- 
facture industrial alcohol have not pro- 
vided for the quantity that might be 
|manufactured during the year, the Bu- 
|reau only controlling the quantitative 
;}use and distribution. The result has 
| been that a large surplus production of 
alcohol has been avoided which had al- 


Ratification of Treaties 
With Finland Exchanged 


The arbitration treaty with Finland 
| was ratified on January 14, aecording to 
jan announcement by the Department of 
State. The announcement follows in full 
text: 

Ratifications of the Treaty of Arbi- 
tration and the Treaty of Concilliation 
which were signed on June 7, 1928, by 
the United States and Finland were ex- 








that at terminals every one-tenth of 1) tory. Mr. Faegy stated that the difference | make safe and more efficient this im-| changed on January 14, 1929, by Mr. L. 


per cent of protein: is paid for. 


B, C, Faegy, selling agent of the North | 


cents. a bushel 


in price would average 414 
on the two determinations, 


portant arm of the naval and military 


service, 





| Raters: Minister of. Finland,;and the 
Secretary of State, 


















A report of the Senate Committee on 
Foreign Relations, at which it was stated 
that it was the opinion of the Commit- 
tee that the Kellogg treaty for the re- 
nunciation of war does not impair Amer- 
ican rights under the Monroe doctrine or 
national defense, was submitted to the 
Senate, January 15, prior to the ratifica- 
tion of the pact. The report also stated 
that the Committee’s interpretation of 
the treaty was that the agreement does 
not bind the United States to resort to 
punitive measures against any nation 
which might violate the treaty. ~“ 

The full text of the report of the Com- 
mittee follows: 


Your Committee on Foreign Relations 
reports favorably the treaty signed at 
Paris, August 27, 1928, popularly called 
the multilateral or Kellogg-Briand treaty. 

The treaty in brief pledges the nations 
bound by the same not to resort to war 
in the settlement of their international 
controversies save in bona fide self-de- 
fense and never to seek settlement of 
such controversies except through pa- 





Navy Conducts Tests : 
Of New Flying Boat 


Plane Is Convertible Into 
Commercial Carrier of 
32-Passenger Capacity. 


The Navy Test Board for aeronautics 
is trying out the new experimental fly- 
ing boat of the Consolidated Aircraft 
Corporation of Buffalo, the design of 
which was adjudged the winner of the 
Navy’s Flying Boat Competition held 
early in 1928, according to an announce- 
ment by the Department of the Navy 
January 16. The full text of the state- 
ment follows: 

An experimental type of flying boat, | 
XPY-I, constructed by the Consolidated | 


Competition held by the Navy early in 
1928, is now at Anacostia for tests and 
acceptance trials. 

This seaplane is of a monoplane type | 
with metal hull, has two 430 H. P. Pratt- | 
Whitney Wasp engines and emplacement | 
for a third engine. Its wing span is 
100 feet and it has two Richardson type | 
wing tip pontoons. 





Anti-war Treaty Is Defined in Statement 
By Senate Committee on Foreign Relations 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PUBLISHED WITHOLt 





Opinion Expressed That Rights of National Defense and 
Under Monroe Doctrine Are Not Impaired. 


|cific means. It is hoped and believed 
that the treaty will serve to bring about 
a sincere effort upon the part of the na- 
tions to put aside war and to employ 
peaceful methods in their dealing with 
jeach other. 

The Committee reports the above treaty 
ith the understanding that the right of 
self-defense is in no way curtailed or im- 

| paired by the terms or conditions of the 
| treaty. 
and regardless of the treaty provisions 
to defend itself, and is the sole judge of 
; what constitutes the right of self-defense 
jand the necessity and extent of the 
| same. 

! The United States regards the Monroe 





doctrine as a part of its national security | 


jand defense. Under the right of self- 
,defense allowed by the ‘treaty must 
| necessarily be’ included the right to main- 


!tain the Monroe doctrine which is a part | 
|of our system of national defense. Bear- | 


\ing upon this question and as to the true 
|interpretation of the Monroe doctrine as 


| porate the following: 

| “We owe it, therefore, to candor and 
to the amicable relations existing be- 
tween the United States and those powers 
to declare that we should consider any at- 
{tempt on their part to extend their sys- 
tem to any portion of this hemisphere as 
dangerous to our’ peace and safety. 
* * * Tt is impossible that the allied 


piness.” 
December 2, 1823.) 

“The doctrine upon whicn we stand is 
{strong and sound because its enforcement 


|is important to our peace and safety as 





lof cur free institutions and the tranquil 
|maintenance of our distinct form of gov- 
foie yea (Message of President Cleve- 
land, December 17, 1895.) ; 
| “The doctrine is not international law, 
{but it rests upon the right of self-protec- 
|tion and that right is recognized by in- 
|ternational law. The right is a neces- 


ir COMMENT BY THE UNITED STATES DatLy | 


Each nation is free at all times | 


it has always been maintained and inter- | 
preted by the United States, we incor- 


| powers should extend their political sys- | 
;tem to any portion of either continent) 
without endangering our peace and hap- | 
(President Monroe’s message, | 


a Nation, and is essential to the integrity | 


Cases of i>? 


Show Slight Decline 
During Last Week 


Weekly Report of Public 
Health Service Reviews 
Communicable Diseases 
Prevalent in 23 States. 











Reports from 23 States and the Dis- 


January 12 showed a total of 55,996 new 
cases of influenza, as against 61,478 re- 
ported by the same States and the Dis- 
|trict for the preceding week, the United 
States Public Health Service announced 
January 15. 

At the same time the Public Health 
| Service announced that deaths from in- 
fluenza and pneumonia in 94 cities hav- 
ing an aggregate population of ap- 
| proximately 31,000,000, had shown a vast 
|increase for the week ended December 
22, of this year, as compared with the 
corresponding week of 1927. A total of 
| 2,089 fatalities was reported for the 1928 
week and 867 for that of 1927. 

The full text of the weekly review on 
the prevalence of communicable diseases 
| follows: 

The 99 cities reporting cases used in the 
following table are situated in all parts 
of the country and have an estimated 
aggregate population of more than 31,- 
140,000. The estimated population of the 
94 cities reporting deaths is more than 
30.630,000. Weeks ended December 22, 
1928, and December 24, 1927. 





1928 ° 1927 
Cases reported. 

Diphtheria: 

44 States ....... SeeseeSedes GGL wane 

SB OILED 2.2 cccvececcseeces . 869 1,190 
Measles: a 

43 States ...... one ceweney .- 4,475 4,161 

SS CEOS 2. pevesccccevece se 218 284 
Poliomyelitis: 

ME BIGUES oo sennctesees ous . 34 87 
Scarlet fever: 

44 States. .. vcccccccscscccas 3,072 3,161 

99 cities ... ccccccccccsccvese 1,096 1,099 
Smallpox: 

44 States ....cccccccccccces » 515 594 

WROINIOR: cs caves see sveeeene 47 96 
Typhoid fever: 

Te RIOR oi hed cde eeeiew - 163 268 

NS eaiein: cord oe eel o< 25 61 





Deaths reported. 


|trict of Columbia for the week ended. 


sary 


“Since the Monroe doctrine is a decla- | 
jration based upon this Nation’s right of | 
self-protection it can not be transmitted | 
into a joint or common declaration by to 
American States, or any number of them. | 


corollary of independent 


sover- 


| effect beyond the limits of the territorial | ———— 
~~ of the State exercising it. | KE, E. Jones Is Nominated 


For Register of Treasury 


Influenza and pneumonia: 


; : > ieignty. It is well understood that the; 94 cities ........0....ccceus 2,078 867 
ee Se * ere ig 2 jexepeine of the right of self-protection smallpox: 
on the winning design 0 ying ;}may, and frequentiy does, extend in its! 94 cities ................00 0 0 





President Coolidge on January 16 sent 
the Senate for confirmation the fol- 
lowing nominations: 


“It is to be observed that in reference , 


is th ury, Ed- 
to the South American governments, as | Te bo Peguero te Sees 


f this lane wa 
oe Sener oe “1908, : ward E. Jones, of Herford, Penn.; to be 





awarded on February 28, 1928, and the 
plane was flown for the first time at the 
Naval Air Station, Anacostia, on Jan- 
uary 10, with Lieut. A. W. Gorton, U. 
S. N., pilot and M. J. M. Laddon, chief 
engineer, Consolidated Aircraft Corpo- 
ration, observer. The plane was flown 
again on Friday, January 11 and is now 
being tried out by the Navy’s Test 
Board, at Anacostia. 

This flying boat is directly convertible 
into a commercial type transport and 
has a compartmen: 60 feet long which 
will hold 32 passengers. 


ways caused chaotic enforcement condi- 
tions as it ultimately found its way into 
the market through illicit channels and 
created a bad condition for the legitimate 
trade as well. 

New permit regulations have been ap- 
plied in such a manner as to reduce the 
leaks in the permissive system to a com- 
paratively small figure. The problem of 
enforcement at present does not relate 
to the administration of the permissive 
system. The illicit liquor on the market 
in the United States does not show any 
substantial percentage of legal origin. 
In other words, the present supply of 
illicit liquor is to a very large extent 


| smuggled or manufactured from raw ma- 


terials in the United States, most of it 


in all other respects, the international 
{right upon which the declaration. ex- 
|pressly rests is not sentiment or sym- 
| pathy or a claim to dictate what kind of 
| government any other country shall have, 


‘but the safety of the United States. 


{be overthrown by the 
| without endangering our peace and 
happiness,’ that ‘the United States can 
not behold such interposition in any form 


(Hon. 


| with indifference.’ ” 
i} July 1914.) 


Fundamental Principles 


‘Behind Monroe Doctrine 
| “There are now three fundamental 
|principles which characterize the policy 
of President Monroe as it was and as it 
\is. First, the Monroe doctrine was a 
statement of policy originated and main- 
|tained by reason of self-interest, not of 
jaltruism. Second, it was justifiable by 
| reason of the right of self-defense (which 
‘is a recognized principle of international 
‘law.) Third, it called no new rights into 
being; therefore, whenever it oversteps 
the principle of self-defense, reasonably 
| interpreted, the right disappears and the 
policy is questionable, because it then 
| violates the rights of others. * * * 
| “The Monroe doctrine is. based upon the 
‘right of self-defense. This is the first 


Elihu Root, | 


| 
| 
| 


It | 
jis because the new governments can not! 


allied powers | the treaty to engage in punitive or co- 


| violating the treaty. 


United States Attorney, District of 
Alaska, Division No. 3, Warren N. Cuddy, 
of Alaska. 


commitment, express or. implied, upon 
the part of any of the other signers of 


ercive measures as against the nation 
The effect of the 


| violation of the treaty is to relieve the 





being illicit distilling from corn sugar. | law of nations, as of individuals.” (Prof. | 


These distilleries are not the old-fash- 
ioned moonshine type but really small 
alcohol plants. 
Size of Stills Growing. 
This year’s records show more illicet 


Theodore Woolsey, June, 1914.) 


other signers of the treaty from any 
obligation under it with the nation thus 
violating the same. 

In other words, the treaty does not, 
either expressly or impliedly, contem- 
plate the use of force or coercive meas- 
ures for its enforcement as against any 
nation violating it. It is a voluntary 
pledge upon the part of each nation that 
it will not have recourse to war except 
in self-defense, and that it will not seek 
settlement of its international contro- 
versies except through pacific means, 

And if a nation sees proper to dis- 
regard the treaty and violate the same, 
the effect of such action is to take it 
from under the benefits of the treaty to 
relieve the other nations from any treaty 
relationship with the said power. 

This treaty in no respect changes or 
qualifies our present position or relation 
to any pact or treaty ‘existing between 
other nations or governments, 

This report is made solely for the pur- 
pose of putting upon record what your 


The Committee further understands|Committee understands to be the true 
| that the treaty does not provide sanc- | interpretation of the treaty, and not in 


| tions, express or implied. 
signatory to the treaty or any nation 


Should any | 


any sense for the purpose or with the 
design of modifying or changing the 


distilleries seized but less liquor seized+| adhering to the treaty violate the terms | treaty in any way or effectuating a res- 
than formerly, proving that the size of | of the same, there is no obligation ori ervation or reservations to the same. 


the units captured is growing steadily 
less. 
from large units to small units, the need 
of the active aid of the local officers is 
apparent. After all, Uncle Sam cannot 
be made the village policeman. Liquor 


and immediate welfare of the 
around them and the good order of the 
communities in which they live. Such 


matters should be taken care of by in- ; 


telligent law-enforcing local officials. 
The amount of so-called high-powered 

beer on the market of brewery origin 

is growing less and less.. The 


is known as “alley breweries’”—small 
clandestine brewing plants manufactur- 
ing with malt syrup or wort. 
again is the need of increased local co- 
operation. 

The situation with respect to medicinal 
whiskey is no problem at all’ at this 


time. The physicians’ prescription forms | 


were revised during the year, resulting 


in a new method of prescription audit | 


which has reduced fraudulent prescrip- 
tions to a minimum. 
Less Sacramental Wine. 
There 


tion in sacramental wine as it affects law 
enforcement. The last two years show a 
great reduction in the use of sacra- 
mental wine when compared with prior 
years. 

The evidence submitted above is suffi- 
cient to show that the sources of sup- 
ply of illigit liquor are gradually but 
surely being closed. 
sources of supply of illicit liquor and 


at the same time fostering controlling | 
industrial | 


legitimate industry using 
alcohol and regulating the lawful use 
of medicinal liquors, are the primary 
functions of the Bureau of Prohibition. 
The small-type cases are a nuisance con- 
dition in each community which the citi- 
zens can help or hinder, for in the last 
analysis, the citizens of any locality, 
through their votes, are responsible for 
the local official whether they be strong 
or lax in their program of law enforce- 


As the illicit distilling breaks down | 


illicit | 
beer on the market at the present time | 
is supplied to a large extent by what | 


Here | 


is now no troublesome situa- 


Controlling the | 
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Deaths from Pneumonia 
In Cities Less for Week | 


The Bureau of tne Census, Depart-| 
ment of Commerce, announced January | 
15 that the total number of deaths from | 
pneumonia in the week ended January 
12, with 65 cities reporting, was 1,974 | 
as compared with 2,469 deaths from the 


Senate Agrees to Conference Reports | . a 
On Appropriation Bills for Departments | ae an 
Seer ecemenn er oO e 


Senate and House . 
| January 17, 1929. 


Interior Supply Measure Carries Total of $285,500,000; 


Agreement Reached on Another Measure. 


That Legislation to Be Considered Should Be 
Confined to Farm Relief and Tariff. 


Increased Rates Said to Be elaine Wie Miri: teenie Senate 


Necessary to Company tO |Haven, Conn., Majority Leader of the | 
House, conferred with President-elect| by holding the tariff hearings during 


Avoid Bankruptcy; Ex- 
travagance Charged. _ 


Rearguments in the New York seven- 
cent subway fare case were concluded in 
the Supreme Court of the United States 
on January 16. The case argued is that 
of the City of New York, et al. v. Inter- 
borough Rapid Transit Co., et al., No. | 
159. , 

Charles Evans Hughes, of counsel for | 
the Interborough Rapid Transit Company, 
concluded his presentation, begun on) 
January: 15, shortly after the Court re- 
convened. 

Counsel for the city and the Transit 
Commission were allowed 30 minutes 
each to answer some of the questions 
which Mr. Hughes brought out in his 
argument. The Court had previously 
heard a three-hour presentation for the 
City and the Transit Commission. 

Mr. Hughes declared that the situation 
which is presented in this case is not pe- 
culiar to the city of New York, but has 
existed in such cities as Boston, Phila- 
delphia, and Chicago and in all of these 
cities the carriers are allowed to charge 


Representative Tilson (Rep.), of New 


Hoover on January 16 and in a written 
statement later he announced that he is 
still of the opinion that no other general 
legislation than tariff revision and farm 
relief should be taken up at the extra 
session of Congress. Mr. Tilson said he 
is gratified that most of his colleagues 
at the Capitol have taken the same view 
and that President-elect Hoover “seems 
inclined to accept it also.” The full text 
of Mr. Tilson’s statement follows: 

In my talk with Mr. Hoover on the 
subject of an extra session I summed 
up what I had previously stated publicly, 
and also privately to him. 





Before Congress convened in Decem- 


that on account of the farm relief situa- 
tion an extra session of Congress was 
inevitable in my judgment, and that it 
would include a revision of the tariff. 

When Mr. Hoover arrived at Hampton 
Roads on his return from the South 
American good-will tour, he was handed 
a statement from me to the effect that 
in my judgment an extra session should 
be called on or about April 15, to con- 
sider farm legislation and a readjust- 
ment of some of the tariff rates. 


ber I gave out a statement to the effect | 


gestion I had made to him in writing. 


It was my belief then, and still is, that | 
5, 


the short session of Congress, a proper 
tariff bill could be drawn and ready for 
action in the House by April 15. 
the same time I suggested that in order 


to save time the Senate have ready a} 


same cause in the week ended January 
with ‘the corresponding number 
cities reporting. 

The total number of deaths from in- 


At 'fluenza in the week ended January 12, 


with 68 cities reporting, was 1,309, as 





farm bill, and that consideration of the | 


farm bill should go on in the Senate 
while the tariff bill is being considered 
in the House. As soon as consideration 
of either pill is finished it would go to 


| the other branch of Congress, and again ' 


consideration of the two bills would go 
on in the two Houses simultaneously. 
In addition to the jsaving of time there 
are other advantages that will readily 
suggest themselves in considering the 
two bills at the same time. 

In my opinion no other general leg- 


Naturally I am much gratified that 
so many of my co-workers on Capitol 


inclined to accept it also. 


'5, with the corresponding number 
| cities reporting.. 


compared with 1,424 deaths from the 
same cause in the week ended January 
of 


of | 


The Senate on January 16 agreed to, 
the conference report on the Interior | 


As reported from conference the meas- 
ure carries approximately $$285,500,000. | 


Presenting the conference report on! 


If they are ac-; 
cepted by the House and placed in the| 


Department appropriation bill (H. R. bill by the Senate, they will be written | legislation, 10 a. m. 
| 15089.) 


into the law, while if they are rejected, | 
the conference report will come back to 
the Senate. | 


Taking up the question of giving the, 


Interstate Commerce, hearing, coal 


Banking and Currency, executive, bills 
on the calendar, 10:30 a. m. 

Indian Affairs, hearing, Indian Bureau 
investigation, 10 a. m. 


House 


| which no agreement had been reached. | 


the bill, Senator Smoot Rep.), of Utah, , Secretary of the Interior “carte blanche” | 


explained that there were three items on! in condemning private property in na-! 


tional parks, Senator Walsh (Dem.), of | Appropriations, executive, naval bill, 


10:30 a, m. 





Telegraphic returns from 65 cities 
with aj total popuiation of 30,000,000 
for the week ending January 12, indi- 
|eate a mortality rate of 20.5 as against 
14.2 for the corresponding week of last 
year. The highest rate (61.1) appears 
ifor Birmingham, Aija., and the lowesi 
| (9.7) for Somerville, Mass. The high- 


| islation should be taken up at the special |est infant mortality rate (208) appears Yetary of the Interior power to purchase 
| session since concentration upon two im-|for Spokane, Wash., and the lowest for °F, acquire by condemnation any or all| 
portant matters would mean not only Des Moines, Iowa, Lynn, Mass., and Sait privatelysowned lands in the National 
| quicker, but better results in legislation. | Lake City, Utah, which reported no in- , parks as he sees fit. 


|fant mortality. 
| The annual rate for 65 cities is 20.1 


Hill now take the same view, and most |for the two weeks of 1929, as against a'ence report and that under an agree-'| 
|of all I am glad that Mr. Hoover seems , rate of 14.0 for the corresponding weeks ment reached the report would then go to! 


‘of 1928. 


| placing the superintendent of the five; 
| Civilized tribes under the Classified Civil i 


Montana, said this section was “the | 
most outrageouly oppressive piece of 
legislation which has come before the | 
Service. A second was another Senate | Senate in a long time.” The Senator | 
‘amendment appropriating $500,000 to! said, however, that he would vote for the | 
‘complete construction of ‘a road in the conference report under the circum-| 
Glavine National Pack. , stances outlined by Senator Smoot. 

The third and principal point of con-| Expenditures aggregating $10,000,000 
tention is a provision in the bill, stricken , 2°¢ contemplated in this policy, declared 
out by the Senate, which gives the Sec-: Senator Walsh. A legislative bill to in- 0 

; augurate this policy, he said, would have | a m, : 
his support. Immigration, hearing, 

The Senator also spoke in favor of ™USicians, 10:30 a. m. 
‘completing construction of the trains-| Rules, hearing, H. R. 10958, oleomar- 
mountain road in Glacier National Park, | garine bill, 10 a. m., January 18. 
on which he said $1,500,000 had al- ———SSSSSSSSe 
ready been expended. ! appropriation bill for th> State, Justice, 


The Senate, before adjournment also | Commerce and Labor Departments (H. 
agreed to the conference report on the/ R. 15569). 


The first was a Senate amendment | 


Interstate Commerce, executive, reg- 
ular business, 10 a, m. 

Military Affairs, executive, 10:30 a. m. 

Flood Control, executive, 10:30 a. m. 

Merchant Marine, hearing, radio, 10 
ae 


| Ways and Means, hearing, iariffs, 10 
Agriculture, hearing, grain standards, 


admission of 


| Senator Smoot explained that he 
wanted the Senate to ratify the confer- 


‘the House for a vote by that body on 


more than a five-cent fare. 
Company Said To Need Funds. 

The financial condition of the Inter-, 
borough is such as to require immediate 
relief, Mr, Hughes stated, as during the 
last year or so it has not been able to 
pay interest on bonds or even to meet| 
interest on the cost of expenses of op-| 
eration. The denial of the Interborough’s | 
plea for a higher fare means only one | 
thing to the Interborough, Mr. Hughes | 


On his arrival in Washington I saw 
him personally, and repeated the sug- 


Congress 
Hour by Hour 


January 16, 1929. 


Senate 


said, and that is bankruptcy. 

In asking the Court to affirm the order 
of the District Court Mr. Hughes stated 
that the judges of that court were all 
New York men who knew and were 
familiar with the situation in that city 
and who rendered their decision after 
taking into consideration the. existing 
conditions. 

_Charles L. Craig, of .counsel for the 
city, in concluding his arguments to the 
Court, declared that “the interborough 
is a natural-born spendthrift, it has 
money this week and is broke next week.” 
In answer to Mr. Hughes’ assertion that 
the denial of the increased fare would 
mean certain failure to the Interborough, 
Mr. Craig declared that the Interborough 
had acted extravagantly when it had 
money and as a result was in dire need 
at the present time. 


High Dividends Cited. 

Between the time of the consumma- 
tion of contract No. 3, in 1913, and the 
time that the Interborough commenced 
actual transportation operations, Mr. 
Craig asserted, it paid 104 per cent on 
its capital stock and guaranteed divi- 
dends far in excess of the customary 
rate for utility stocks. 

The Citv of New York can afford to 
lose money on its transportation sys- 
tems, Mr. Craig declared, because the 
financial condition of the city has never 
been better than itis at the present 
day. It not only can afford to lose 
money, Mr. Craig stated, but it is will- 
ing to lose money if its people are given 
a safe, rapid and comfortable transporta- 
tion service. 

Irwin Untermyer, of counsel for the 
Transit Commission, declared that un- 
less the contracts are declared void, 
they are binding upon the parties even 
though subject to the jurisdiction of the 
Public Service Commission and _ that 
Commission has denied the right to an 
increase in fare. 

Cases Said to Be Dissimilar. 

The Nixon case, relied upon by Mr. 

Hughes in support of the Interborough’s 


plea, has no application to the present | 


case, Mr, Untermyer said, because in 
that case an attempt was made to se- 
cure a writ of prohibition to prevent a 
public utility commission from entertain- 
ing jurisdiction over the right to raise 
fares. 

Irwin Untermyer (Samuel Untermyer 
and Charles Dickerman Williams with 
him on the brief) argued for the Tran- 
sit Commission. Charles L. Craig 
(George P. Nicholson, Joseph A. Devery 
and Edgar J. Kohler with him on the 
brief) was heard for the City of New 
York. Charles E. Hughes (James L. 
Quackenbush, Charles E. Hughes, Jr., 
William L. Ransom, Jacob H. Goetz, 
Harry L. Butler and John Fletcher 
Caskey with him on the brief) argued 
in behalf of the Interborough Rapid 
Transit Company. 


The President’s Day 


at the Executive Offices 
January 16, 1929. 


9:15 a. m.—Representative John Q. 
Tilson, of New Haven, majority floor 
leader in the House, called to discuss 
the legislative program in the House. 

9:30 a. m.—Representative Bertrand 
H. Snell, of Potsdam, N. Y., Chairman 
of the House Rulés Committee, called 
to discuss the legislative program in the 
House with the President. 

9:45 a. m.—a)r. Hubert Work called. 
Subject of conference not announced. 

10 a. m.—The Director of the Bureau 
of the Budget, Gen. Herbert M. Lord, 
called to discuss budget matters with 
the President. 

10:15 a. m.—Representative Morton D. 
Hull, of Chicago, Ill., called to discuss 
a legislative matter with the President. 


10:30 a. m.—Representative John H. | 


Kerr, of Warrenton, N. C., called. Sub- 
ject of conference not announced. 

11:15 a. m.—Senator Otis F. Glenn, 
of Illinois, called to pay his respects to 
the President. 

12 m.—Representative Robert G. Sim- 
mons, of Scottsbluff, Nebr., called to pre- 
sent National Commander Reese of the 
G.A.&. 

12:15 p. m.—The American Minister 
to Salvador, Warren K. Robbins, called 
to pay his respects to the President. 

12:30 p. m.—The Secretary of Com- 
nwerce, William F. Whiting, called to 
present to the President if lighthouse 
supervisors. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Treaty Renouncing War 
To Be Signed January 17 | 


The General Pact for the Renuncia- 


12 m. to 1 p. m.—Address by Senator 
Swanson in support of the cruiser bill. 

1 p. m. to 2 p. m.—Conclusion of Sena- 
;tor Swanson’s remarks. Debate on the 
| conference report on the Interior Depart- 
ment appropriations bill. 


2 p. m. to 3 p. m.—Continued debate 
on the appropriations bill. 


3 p. m. to 4 p. m.—Continue debate on 
the appropriations bill end approval of 
the conference report. 

4 p. m. to 4:55 p. m.—Senator Shep- 
pard (Dem.), of Texas, spoke on prohi- 
bition. Agreed to conference report on 
appropriation bill for State, Justice, 
Commerce and Labor Departments. 

4:55 p. m.—Adjourned until 
| January 17. 


noon 


House 
12 m. to 1 p. m.—Considered public 
lands bills on calendar. 


1 p. m. to 2 p. m.—Passed S. 3162, to 
improve Oregon caves and H. R. 13899, 
authorizing patents to Michigan lands 
held under color of title. 


2 p. m. to 3 p. m.—Passed H. R. 479, 
extending Wyoming oil and gas pros- 
pecting permits and leases. Passed a bill 
making additional land grant for dis- 
abled miners hospital, Utah. 

3 p. m. to 4.05 p. m.—Debated a bill 
relating to the Lassen National Park, 
California. 

4:05 p. m.—Adjourned until noon Jan- 
uary 17. 





General Butler Sails 
From Shanghai Post 


Third Marine Brigade to Leave 
| On Transport “Henderson.” 


Brigadier General Smedley D. Butler, 
who has been in command of the Third 
Marine Brigade in China, sailed for the 
United States on January 15 aboard the 
commercial steamer “President McKin- 
ley,” embarking at Shanghai, and 
shortly will be followed by approxi- 
| mately 1,000 marines, who will sail on 
the Navy transport “Henderson,” the De- 
|partment of the Navy announced in a 
| statement January 16. The full text of 
the statement follows: 

Brig.’ Gen. Smedley D. Butler, who 
has been in command of the Third Bri- 
}gade Marines in China, sailed for the 
United States on the S.‘S. President 
McKinley on January 15 and will arrive 
at San Francisco February 6. 

The Fourth Regiment, U. S. Marines, 
stationed in Shanghai, has been brought 
up to full strength, 1,150 men, in two 
battalions, and the remainder of the men 
of the Third Brigade are to return to 
the United States on the naval transport, 
U. S. S. Henderson. The Fourth Regi- 
|ment is commanded by Col. Charles H. 
| Lyman. In addition to the Fourth Regi- 
ment there are 500 marines in the lega- 
tion guard in Peking. 

The Henderson’s schedule will be: 
Leave Manila, February 9 for San Fran- 
cisco on the following itinerary: Arrive 
Guam February 15, leave February 15; 
arrive Honolulu February 27, leave Feb- 
ruary 28; arrive San Diego March 8, 
leave March 10; arive San Pedro March 
| leave March 10; arrive San Pedro March 
| March 13. 


| Appropriation Approved 
For Vocational Education 


| The House Committee on Education, 
which recently held a hearing on a bill 
| (H. R. 15211) to authorize the appropria- 
| tion of such sums as may be deemed nec- 
essary, instead of a specific $200,000 an- 
nually, for the Federal Board for Voca- 
tional Education, has just filed with the 
House its favorable report. The report 
says the bill is designed to meet an 
emergency due to the operation of the 
Welch Act regarding salaries and that 
if the emergency is not met the Board 
will be unable to function properly dur- 
ing at least four months of the current 
fiscal year. 


bers of the Cabinet, the Senate and other 
notables will be present. 

The report of the Senate Foreign Af- 
fairs Committee in no way impairs the 
meaning or effect of the treaty, it was 
stated orally January 16 by the Secre- 
tary of State, Frank B. Kellogg. 
Secretary Kellogg said that the Com- 
mittee report is not a part of the treaty, 
and has no effect on the treaty. The 
only way to modify the treaty, he stated, 
was by amendment or reservation. 





tion of War will be signed in the East 
Room of the White House at 10 o’clock, 


Secretary Kellogg also stated that the 
Committee report would not be cir- 





When buying a sadio set 
it pays to geta 
Genuine 


RCA Radiola 


RCA RADIOLA 18—Most popular Radiola ever 
built. Simplified A.C. house-current operation. 
Remarkable range, capacity and fidelity of tone. 


RCA RADIOLA 60—Table model of the incom- 
parable RCA Super-Heterodyne. Finest receiver of 
its type ever designed. Super-selective. Super-sensi- 


tive. A. C. house-current operation. 


$147 (less Radiotrons) 


$95 (less Radiotrons) 


r ‘HE two greatest electrical engineering organizations 
are associated with Radio Corporation of America 
in the design and manufacture of the RCA Radiola. 


General Electric and Westinghouse bring to the Radiola 
a half century of experience in electrical development. 


Two hundred scientists and engineers in the laborato- 
ries of these companies cooperate in the making of radio 
instruments carrying the well-known RCA mark. 


This unique combination of research genius and vast 
manufacturing resources has made possible the pro- 
duction of radio receivers, reproducers and accessories 
of the finest workmanship, at prices within reach of 


LOUDSPEAKER 103 


The famous “100A” in 
a new dress. The speaker 
made a thing of beauty as 
well as utility. Tapestry 
covered. $37.50 


millions of homes. 


Radiolas owe their great popularity to their wonderful 
performance, capencesiiy and long life, and public 
recognition of w 


When selecting a new radio set for the home, it’s worth 


at is back of the 


RCA mark. 
Buy with confidence 
where you see this sign 


getting one that embodies all the world’s socmene of 


the radio art—and it pays to buy a genuine RCA R 


iola. 


RADIO CORPORATION OF AMERICA + NEW YORK + CHICAGO »* ATLANTA + DALLAS + SAN FRANCISCO 


Ask the RCA Radiola Dealer to demonstrate a Radiola in your own home. 
The RCA Time Payment Plan is a convenient method of purchase. 


RCA RADIOLA 


MADE BY 


THE MAKERS OF 


THE RADIOTRON 


January 17, it was announced. orally/cularized to the countries adhering to 
@ #anuary 16 at the White House, Mem-|the pact. 
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Prevalence of Unfavor 


able Weather 


Handicapped Outside Work on Farms 


Frequent Rains Aided Winter Truck Crops According to 
Summary of Conditions Last Week. 





Although: weather conditions for a 
past week were unfavorable to farm 
work in the northern and central States, | 
frequently rains were helpful in_ the| 
South Atlantic section and the winter| 
truck erop areas, the Weather Bureau | 
stated January 16 in its weekly review | 
of weather conditions. The full text of) 
the statement. follows: | 
There was a rapid reaction to warmer | 
over the interior the first of the week, | 
with the Ohio Valley and central trans- 
Mississippi States experiencing a tem-| 
perature rise of 20 degrees to 30 degrees | 
in 24 hours. A moderate depression | 
central over northern Texas on the 9th/| 
moved rapidly northeastward to 
lower St. Lawrence Valley on the 10th, 
attended by widespread precipitation | 
over most areas east of the Great Plains. 
Succeeding this storm there was a brief 
cold spell, but on the 11th another “‘low” | 
was central over Michigan, with a conse- | 
quent rise in temperature over the East; | 
precipitation was not very general at-| 
tending the latter depression. 
Following this “low” there was a sharp | 
change to colder over the northern! 
Great Plains, with a temperature drop | 
of 20 degrees to 40 degrees, and on the 
13th another anticyclone appeared there, | 
with attendant low temperatures.  This| 
latter overspread the country east of the| 
Mississippi River toward the close of the 
week, but the line of freezing did not 
extend as far south as in some previous | 
weeks. It was generally cool west of 
the Rocky Mountains, due to an area of | 
high pressure which remained stationary | 
one the Great Basin. Except for the 
storm of the 9-10th, precipitation was 
not widespread and very little was e-| 
ported west of the Rocky Mountains. | 


Wide Variance Noted | 
In Different Sections 


Temperature conditions for the week | 
varied greatly in different parts of the 
country. From the extreme lower Mis- | 
sissippi Valley eastward, and in the At- 
lantic Coast States northward to North 
Carolina, about normal warmth prevailed, 
while over a large area of the Southwest 
the weekly mean temperatures were only 
one degree or two degrees above normal. 
From the Ohio and middle Mississippi 
Valleys northward the period was ab- 
normally cold, with the temperature av- 
eraging from about four degrees to as 
much as 15 degrees below normal. : 

Minus departures were also large in 
the eastern Great Basin and in much of 
the Pacific coast area, though southern 
California had a warmer than normal 
week. In a belt extending from central 
Texas northwestward over the Rocky 
Mountains to the Canadian border the 
temperature averaged from four to 
about 13 degrees above normal. 

Minimum temperatures as low as zero, | 
or lower, extended as far south as West) 
Virginia, the central Ohio Valley, and| 
northern Missouri. In the extreme upper 
Mississippi Valley and in some districts 
west of the Lake region the minima re- 
ported from first-order stations ranged 
from 20 degrees to 32 degrees below) 
zero, while in the interior of the North-| 
east they were 16 degrees to 18° degrees 
below. The line of freezing, however, did 
not extend to the Gulf coast. 

Precipitation occurred in moderate 
amounts, and was well distributed over! 
nearly the entire eastern half of the 
country, with some fairly heavy falls in 
the interior of the Southeast and also 
in the lower Missouri and upper Missis- 
sippi Valleys. In the Rocky Mountains 
and Great Basin there was very little 
precipitation, with nearly all stations re- 
porting inappreciable amounts, while 
most Pacific coast sections had no rain 
during the entire week. 

Very little outside work was _ possible | 
during the week in the eastern half of the 
country because of the prevailing un-| 
favorable weather conditions. In Central | 
and Northern States the period was 
stormy and mostly cold, with considerable 
precipitation, much of it in the form of 
snow. Many side roads were blocked by 
snowdrifts in the western Lake region 
and upper Mississippi Valley, and egg} 
production was greatly reduced. Winter 
grains were protected by snow during 
the cold weather over considerable por- 
tions of the belt, especially in the upper 
Mississippi and lower Missouri Valleys, | 
while in the more eastern portions a pro- 
tecting cover was deposited about the 
close of the week. 


Conditions Generally 


Were Unfavorable 

In the Southern States frequent rains 
interfered with outside operations, but 
no damaging temperatures occurred, and 
the precipitation was helpful in many 
districts, especially in the south Atlantic | 
area. Potato planting was in progresss 
in Florida, and winter truck was mostly 
favorably affected in Gulf coast and 
south Atlantic sections. Rain is needed 
in Virginia, as well as a snow cover for 
wheat quite generally in the middle At- 
lantic area. 

Considerable feeding of livestock was 
necessary in the northern Great Plains 
and in most other western grazing dis- 
tricts, but the week was generally favor- 
able for seasonal farm work over the 
western half of the country. Rain is! 
needed in southern California, and the 
snow pack in the mountains of that 
State is still deficient. 


Winter Wheat Belt 


Protected By Snow 

Small Grains.—Most of the Winter 
Wheat Belt experienced abnormally low 
temperatures during the week, but fields 
were protected by snow in many sec- 
tions, particularly in the Lake region 
and much of the Mississippi Valley, in- 
cluding northern and west-central Illi- 
nois, northern Missouri, southern Iowa, | 
and northeastern Kansas. In the east- 
ern belt most of the week had but little 
protection, but about the close an ample 
covering was deposited in Ohio and some 
adjoining sections; the week was un- 
favorable in those portions without snow. | 
In the more western districts the weather 
was generally favorable, while the 
ground continued covered with snow in 
much of the wheat area of the Pacific 
Northwest. Conditions were mostly un- 
favorable in the middle Atlantic area 
where abnormal cold, without protection, 
was experienced, but additional moisture 
to the southward was helpful. Wheat 
suffered somewhat from high winds in! 








| strength 


|; maximum power assignments will not be 


| tioned in any way individually in deciding | 


meadows in most of the Lake region and 
parts of the Ohio Valley, as well as in 
some sections of the Grat Plains, The 
changeable temperatures and general 
snow were unfavorable for livestock in 
the northern Great Plains, with consid- 
erable yard feeding necessary. Condi- 
tions were favorable for livestock inter- 
ests in Montana, although feeding was 
quite general; while the warmer weather 
was helpful in Wyoming, the continuous 
snow cover in the southwest was detri- 
mental; feeding was light to heavy. Ex- 
tensive livestock feeding was necessary 
in Colorado, with the grazing area re- 
stricted somewhat by snow; ranges and 
pastures were dry in New Mexico, but 
were mostly in good condition. Live- 
stock were favored in Arizona, but the 
water supply was low, due to frozen 
streams; little supplemental feeding was 
necessary. There was ample snow on 
winter ranges in Utah, but they are 
poor, with considerable feeding reported 
and some shrinkage. Cattle and sheep 
continue in fair to good condition in 
Nevada, and are wintering in good shape 
in Idaho, wher feed is adequate. Little 
or no growth of grass occurred in Cali- 
fornia, but livestock are in fair condi- 
tion, and are satisfactory in Oregon. 
Winter truck is doing well in most 
southern sections, and early potato plant- 
ing made good progress in Florida, 
where citrus fruits and trees were im- 
proved by rain. Navel orange, lemon, 
and grapefruit picking was advancing 
rapidly in southern California. 


Broadcasting Rights 
Of Utilities Defended 


Commissioner Caldwell Op- 
poses Discrimination in 


Use of Radio. 


[Continued from Page 1.] 


zones are so dissimilar in shape that it | 
is impossible to give to certain geo-} 
graphical areas as many radio facilities | 
as they can accommodate, but which are | 
restricted because the law provides that | 
each zone shall have an equal amount 
of channels, stations and power assign- | 
ments. 


States Basis Favored. 

The zone system, said the witness, | 
should be dropped altogether, with the 
states basis substituted. The zone sys- 
tem, he declared, works hardship on the 
fifth or Pacific zone, which is geograph- 
ically large and could accommodate 
more stations than the small ‘and com- 
pact first or Eastern zone, without over- 
loading the channels. But the law pro- | 
vides that there shall be no more sta- 
tions in the fifth than there are in the 
first zone, or that each of the five zones 
have the same amount of facilities. 

Peculiar atmospheric conditions also 
must be taken into consideration, ac- 
cording to Mr. Caldwell. “There should 
be equalization of programs and field 
rather than equalization of | 
transmitters,” he said. 


Higher Power Desirable. 

Replying to questions of Representa- 
tive Reid (Rep.), of Aurora, Ill., Mr. 
Caldwell said the “highest possible 
power” should be put on cleared chan- 
nels in order that the greatest service 
may be provided to rural listeners. He 
said he believed the authorities should 
“insist upon higher power” in the in- 
terest of the public and that later the 





50,000 watts as at present, but perhaps 
250,000 watts. 

“Super-power is the only way the 
farmer can get satisfactory service,” 
said Mr. Caldwell “It is his only chance 
at anything. There are 40,000,000 farm- 
ers who, prior to the allocation, got lit- 
tle or no radio.” 

Statements that members of the Radio 
Commission are “dictators over their 
zones” were denied by Commissioner 
Caidwell. No Commissione? has func- 


situations in his own zone, Said hee A 
Commissioner naturally is more familiar 
with his own zone than are other Com- 
missioners, but final action, he empha- 
sized, is taken by the Commission as a 
body. 


Allocations To New Jersey. 

Regarding previous testimony before 
the Commission that the State of New|} 
Jersey had not received its just quota of | 
radio facilities under the recent reallo- 
cation, Mr. Caldwell said it actually had 
received “more than its share” of sta-| 
tions under the terms of the Davis} 
amendment. The State is entitled to 4.6 | 
channels, he declared, and it actually 
was accorded 4%, channels, 

Asked by Mr. Reid whether the Com- | 








mission in all cases has ascertained the | 
popularity of stations in local areas, Mr. | 
Caldwell said it did this in the best way | 
it could, but that a Commission located in | 
Washington “can never be competent to 


pass upon conditions in local areas.” It | 
does not know, first hand, the actual | 
lecal conditions, he explained, but 


gathers what information it can through | 
people in the communities, 
Wireless Competition. 

Representative Bland questioned Mr. 
Caldwell concerning the reéent short- 
wave allocation. 

“Will the establishment of the radio 
telegraph network of the Universai 
Wireless Communications Company cre- 
ate a competition with the Western Union 


and other telegraph companies?” he 
asked, 

_ “Yes, and I think it would be de- 
| Sirable,” responded Mr. Caldwell. 


Representative Rowbottom (Rep.), of 
Evansville, Ind., interposed to state that 
he understood this “is the complaint that 
the metallic wire companies have against 
the wireless company.” 





Men W ith College Training 
Chosen as Forest Rangers 


[Continued from Page 1.] 
ministration and development of 
forest resources in his district. 

Rangers handle the field work in con- 
nection with the sale of timber, the | 
grazing of livestock, and many other 
activities on the National Forests. They 
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European Imports of American Goods 


In November W ere Less Than Figure in 1927, 


| Total for Eleven Months of 1928 Sur passed That of Sim- 


ilar Period During Previous Year. 





Europe took $2,13§,523,383 
American exports of merchandise during | 
the 11 months’ ending November 30,' 


1928, the Department of Commerce an- were Canada, shipping goods valued at} tecting snow cover. 


nounced January 15. During the corre- 


$27,852,909. 

Among the ieading sources of Amer- 
ican imports during November, 1928. 
$41,616,466; the 


Japan, $31,941,555; 


‘Unusually Warm Weather 


| Favorable to Crops in 1928 


[Continued from Page 1.] 
|country as a whole, weather conditions 
| were somewhat more favorable than in 


| rather trying situations, ‘ 
For the first three months of 1928 the 
}most important adverse features were 





worth of | $58,716,490; France, $28,451,700; Japan, | the unfavorable conditions for winter 


wheat in the eastern States of the grain 
| bel@, brought about by frequent freezing 
|and thawing in the absenec of a pro- 
This resulted in an 
‘unusual amount of winterkilling, es- 


sponding period of 1927 this figure was| United Kingdom, $28,178,408; Germany, | pecially in the Ohio valley States. 


$2,103,451,906. 


$18,671,891; France, $15,072,728; Brazil, | 
The principal importing countries for $18,016,030. The exports of goods from) 


important when there 


American goods during November, 1928,| these countries during November, 1927, | abrupt temperature changes from freez- 


were the United Kingdom, taking goods 
valued at $105,461,942; Canada, $77,-| 


were Canada, $45,113,421; Japan, $25,-; 


639,222; the United Kingdom, $33,- 


ing to thawing and from thawing to 
| freezing in the passing of warm and cold 


373,481; Germany, $65,563,277; France,! 843,330; Germany, $18,401,027; France,| waves, or when there is thawing in the 


of American goods into the United) 
Kingdom were $79,197,475 in November, 











Total 


tive ability to organize and direct fire- | 
fighting crews and get them into action, 
promptly at times when delay means the | 
loss of thousands of dollars through the | 
spread of the flames. | 

Each year the Forest Service receives 
between 14,000 and 15,000 letters—an 
average of between 40 and 50 a day—| 
from persons seeking employment in the 
Service. As against this great volume | 
of applications, there are only about 900 
rangers in the Forest Service, and the 
annual turnover is rarely more than 50. | 

A great number of the applications | 
come from boys and young men with! 
little educational training, whereas the 
ranger position requires at least high| 
school education and additional technical | 
training and experience in 


qualify them for the work. | 

Permanent positions in the Forest 
Service are under civil service, the lower 
ones being filled by examination and the 
higher positions by promotion. The law 
requires that, whenever practicable, po- 
sitions must be filled by citizens of the 


Nebraska, and it was rather too windy| are called upon to do surveying, timber | State in which the vacancies occur, Citi- 


in some Rocky Mountain districts. 
Miscellaneous Crops.—There was a 
generally adequate snow cover for | 














cance aang apie). 


communication lines and mountain en 


and trails, They must have the execu- 


i 


£ ieee Tore “ 


| cruising and scaling, maintain telephone ! zens of States which do not have Na- 


tional Forests therefore have little} 
chance of obtaining ranger positions, 


| $31,110,508; Japan, $37,195,279. Imports $15,460,424; Brazil, $19,463,618. 


The following tables show the exports 
and imports of merchandise by grand 























1927; Canada, $69,994,123; Germany, | divisions: 
EXPORTS: Nov., 1928 Nov., 1927 11-mos.,1928 11-mos., 1927 
SE cs an 2s On RR e RRS $240.811,974 $274,428,676 $2,103,451,906  $2,136,523,3 
North America ....sccscee wwe 106,394,015 1 1,162,269,861 1,219, 
| South America panne 39,725,234 86,164 : 2 
Asia eee asec Ae eaT TANTS 51,681,762 J i 516,010,682 5 5 
Pane .. saw sasheatactatecade 13,320,311 15,449,496 178,590,826 162 4382 
Africa ...cccccccccccesecvcere: 9,007,180 12,098,538 Bz 105,190,291 
Total .....ccccevcscseccceses $460,940,476 $544,863,303 $4,457,734,765  $4,654,248,385 
IMPORTS: 
Europe ceccccccccceeses $115,076,250 $107,402,686 ° $1,161,787,070 
ee a rain seat 2 ae. 81,578,423 78,740,127 908,973,076 f 
South America ..... eeeeeeeeee 44,945,243 41,221,724 470,746,191 519,470,972 
Asia ‘ 4 93,394,556 90,610,014 = 1,178,560,031 1,075,919,682 
Oceania 3,145,169 2,257,712 50,461,748 
Africa 6,128,984 6,269,501 82,980,728 
Aree $344,268,575 $3826,501,764 $3,853,508,844 


Building Restrictions | 


Near Airports Urged 


German Air Transport Com- 
pany Proposes Limit to Height. 


A German air transport company, The 
Deutsche Luft Hansa, has recommended 
that the height of buildings near airports 
be restricted, the Department of Com- 
merce stated January 15. The statement 
follows in full text: 

It is pointed out that the size of air- 
ports should depend primarily upon the 


forestry. | performance of planes using the airport. | 
Many applicants have been induced to It is essential as well as customary for 
pay for correspondence courses which planes to take off after taxiing 250 meters | 
claim without foundation that they will|at most on the runway, and they should | 


then climb at the rate of one to 20 toa 
height of at least 20 meters. 

The German airport regulations at 
present, however, require a field of 600 
meters in any ditection, bordered by a 
clear space permitting landings at an 
angle of one to 15. In so far as the size 
of the field is concerned, these regula- 
tions have proved very satisfactory but, 
according to the Deutsche Luft Hansa, 
the landing angle of one to 165 is a bit too 


3] 








afternoon and freezing at night. Both of 
these conditions were frequent in the 
eastern belt from January to March, 
but thereafter the cool, moist weather 
favored wheat, especially in the western 
|belt where conditions were unusually 
favorable. 

To the first of January this winter 
|there was again a marked absence of 
snow cover over the winter wheat belt, 
but temperatures had not been such as 
to result in material harm, though some 
unfavorable reports came from parts of 
the Ohio valley. 

In the spring wheat States the 19238 
weather was mainly favorable, except 
{that in South Dakota droughty condi- 


5|tions developed in May and continued 


through the first part. of June; the suc- 
|ceeding rains came too late to be of 
material benefit. There was damaging 
!drought also in the spring wheat sec- 
tions of the Pacific Northwest, notably 
in Washington. ; 

Corn got a poor start in the princi- 
pal producing States because of the cool 
weather in June. This crop needs 
warmth and sunshine during the early 
growing season, especially warm nights, 
and instead unusually cool and, in places, 
wet conditions prevailed. 

About the first of July, however, bet- 
{ter corn weather set in and the 
mainder of the season was generally 
| favorable, which enabled the crop to re- 
gain its lost ground, and, at the same 
time, the fall was favorably late and 
| without unusual frost damage. Follow- 
ing maturity the weather was mostly 





steep for quite a number of planes which 
have high gliding qualities. 

This company contends that the most 
practical height restriction is one that 
would limit structures to permit a plane 
to rise at an angle of one to 20 from the 
border of the field to a height of 25 
meters, and to continue this restriction to 
all structures within a radius of two 
_ kilometers from each border of the field. 
| They further suggest that all fairly 
{tall structures in this zone be conspicu- 
ously marked by red and white paint, by 
day and by red lights during darkness# 


an average year, nothwithstanding a few ! 


A snow cover for wheat is especially | 
are frequent | 


re- | 


favorable for husking and cribbing, ex-| 


Aeronautics 


butchers. 
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Market Conditions 
For Farm Products 


Said to Be Average 


Leading Staple Products Are 
Selling Not Far From 
Level of January 


A Year Ago. 


Price changes in January, so far, dis- 
play more gain than loss, and the ad- 
vances and recoveries near the middle of 
the month were conspicuous in such im- 
portant lines as grain and livestock, the 
| Department of Agriculture sated Jan- 
juary 16. The full text of the statement 
follows: 

Cotton and wool hold walues well. Po- 
tatoes and some other vegetables are 
a little higher. Dairy products and 
eggs are beginnig already to show the 
;/more or less downward tendency usual 
|during the first half of the year. On 
the whole, it is a good average mid-win- 
|ter market, with many leading staple 
|products selling not far from the level 
in late January a year ago. 

Wheat prices advanced 3 cents per 
bushel from the low point reached early 
in January, influenced somewhat by the 
possibility of damage to winter wheat 
both in the United States and European 
jcountries as a result of winter freezing 
and thawing, together -with better ex- 
port inquiry at recent low levels and an 
improved flour and feed demand stimt- 
lated by colder weather. 


High Corn Prices. 


Corn prices reached the highest point 
on the crop to date amd offerings were 
selling in the various markets at an 
advance of 4@5 cents over those early 
in the month and at practically the same 
price as at this time last season, The 
oats market was firm with corn, and 
barley was also higher influenced by a 
fair export inquiry. Rye was higher 
with wheat. The feed market was weaker 
as a result of a further slowing up in 
demand. Hay markets held generally 
steady with somewhat lighter offerings 
meeting a fairly active edmand at most 
points. Cold, stormy weather over a 
large portion of the Central States was 
stimulating demand. 

So-called “low priced”’ steers are now 
in reality the highest sellers on the fat 
cattle list and are unevenly higher than 
a year ago when weight was at a pre- 
mium and when the Chicago top at 
$18.65 was $140 per hundredweight 
higher than the extreme top scored by 
yearlings during recent weeks. 


Steer Market Is Uncertain. 


The immediate future of the market on 
so-called “cheap” light steers looks 
shaky. Such kinds selling from $12.50 
downward are much out of line on a 
quality basis, not only with the better 
grades of lighter cattle but particularly 
so with all grades of _heavies and, with 
inbetween grades of heavy cattle'slipping 
in value almost every market session, it 
is difficult. for buyers and sellers alike 
to believe that the current price status 
on low-grade light cattle can be main- 
tained. 

Hog prices did not change much but 
demand is more active. The fresh pork 
market was slow both at Chicago and 
in the East, but activity characterized 
the provision trade and lard exports 
were the heaviest im recent months. 
Quality of arrivals at Chicago was satis- 
factory to buyers, the bulk of daily 
marketings consisting of good and choice 
Subzero temperatures pre- 








| cept in some Mississippi valley sections, | 
particularly northern Missouri, eastern | 
| Kansas, and the southeastern half of| 

Iowa, Where frequent rains and muddy! 
fields caused much delay and resulted | 
‘in more or less damage to the outstand- 
ing crop. 

In the cotton States temperatures 
throughout the entire growing season 
| were unusually near normal and favor- 
able, but rainfall was irregular and 
varied greatly in different sections, As 
ja general rule, there is too much rain| 
for cotton in the eastern  producing| 
States, while parts of the more western 
belt are subject to damaging droughts; 
the seasom was no exception to this gen- 
}eral rule. 

Until the first of October there was 
entirely too much rain and cloudy 
| Weather in the east, especially in the 
;Carolinas and Georgia, while the lack 
}of moisture was harmful in parts of 
ithe west, notably in southern Texas and 
southwestern Oklahoma. In general, 
‘however, the States west of the Missis- 
|sippi river had rather favorable weather, | 
jand conditions were generally favora- 
ble for harvesting the crop during the 
fall months. 
| The cool spring retarded fruit bloom 
'in the Central and Southern States and 
they appeared some three weeks or more 
\later tham during the preceding spring, 
and, consequently, no heawy frost dam- 
age occurred. The cool, moist spring 
jand early summer were also favorable 
\for potatoes, while most minor crops 
;did well. 


Customs Court Fixes 
Tariffs on Imports 


‘Children’s Bicycles and Papier 
Mache Figures Classified. 








New York, Jan. 16.—So-called “tram- 
plers,” consisting of children’s bicycles, 
made chiefly of wood, are playthings 
|dutiable as toys at 70 per cent ad va- 
lorem under paragraph 1414, Tariff Act 
of 1922, 

This is decided by the Customs Court 
|in a decision overruling a protest of H. 
W. Robinson & Co. for duty at 33 1-8 
;per cent ad valorem, under paragraph 
410, at 40 per cent, under paragraph 399, 
or at 30 per cent under paragraph 372. 
| (Protest No, 15118-G-36847-23), 
Certaim paper board of papier mache 
\figures and metal stands, imported by 
| John Wanamaker, were the subject of 
‘a test case decided partly in favor of 
\the department store. This merchandise, 
upon entry through the customs, was 





jand 


vailing at Chicago during a part of the 
week were responsible for lighter fills 
and consequently unusually high dress- 
ing yields. 

The first representative offerings of 
lambs from Colorado feedlots reached 
Chicago in mid-January. Increased but 
limited number from that source are an- 
ticipated for the next three or four weeks 
thereafter a substantial proportion 
of the fed lamb supply is expected to 
come from Colorado and other western 
feedlots. 

In the eastern wool markets, few sales 
of moderate volume were closed on a 
number of grades of fleece wools, An of- 
fer of 55 cents in the grease on a choice 


| Michigan line of 48’s 50’s was rejected. 
|Choice Texas. wool 


of a full year’s 
growth brought $1.10, scoured basis, 


Cotton Market Remains Active. 


_ The cotton market continues fairly ac- 
tive with quotations tending slightly up- 
ward. Foreign demand was reported as 
rather poor, but reports from domestic 
centers indicated some improvement, Ac- 
|cording to the Weather Bureau this 
month was mostly unfavorable for out- 
side work, Sales of spot cotton for the 
week in ten designated markets were 
rather large, amounting to 109,518 bales, 
compared with 65,163 for the correspond- 
ing week a year ago. Exports for the week 
ended January 11 amounted to 223,786 
|bales, compared with 134,849 for the 
corresponding week last year, 

Car-lot movement of potatoes has in- 
creased in spite of the low mid-January 
temperature. Advances of 5@10 cents 
per 100 pounds were quite common, Com- 
bined apple.holdings in cold storage re- 
ported this month were 8 per cent above 
the five-year average, but 30 per cent 
heavier than a year ago. Combined early 
onion acreage in three principal States 
is 24,730, or about 7 per cent more than 
their 1928 plantings. Good yellow onions 
advanced to $4.75&$4.85 per 100-pound 
Sack at eastern country shipping points, 
with Michigan shippers getting $5 on 
their stock and western Colorado sharply 
higher at $440&$4.60. Cabbage prices 
also advanced rather sharply. 


The trading in butter has been 
rather slow and unsatisfactory in the 
| reat consuming markets this month. 
The heavier arrivals at all markets in- 
dicated the increasing production as the 
bulk of the arrivals were fresh butter 
direct from the factories with a few 
shipments of storage — butter, especially 
| at the eastern markets, Stocks of cheese 
are considered heavy and lower prices on 
fresh goods are expected at primary 
points. Fresh cheese is in very light sup- 
Ply at Chicago and in oaually light de- 
mand, . 





taxed as follows: The mannikins at 35 


per cent ad valorem, under paragraph | 
1313, and the stands at 40 per cent, un- | 


der paragraph 399. Chief Justice 
Fischer rules the figures should have 
been assessed at only 25 per cent ad 
valorem, under the provision in para- 
| graph 1303 for manufactures of papier 
mache not specially provided for, (Pro- 
itest No. 226501-G-27741-26), 
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Deficiencies 


Petitioner May Not Question Validity 


Of Law Under Which He Brought Action 


Tax on Transferee 


Of Company Tested 


Board of Appeals Declines to 
Rule on Constitutionality 
Of Revenue Act. 


HENRY CAPPELLINI V. COMMISSIONER OF 
INTERNAL REVENUE; SERAFINO CINCI 
v. Same; Guipo Funari v. SAME. 
Docket Nos. 25926, 25927, 25928. 
Boarp oF TAx APPEALS. 

The Board of Tax Appeals held in this 
proceeding that transferees of assets of 
a corporation, who were held liable for 
tax on the corporate income as such 
transferees, may not question the con- 
stitutionality of section 280 of the Rev- 
enue Act of 1920 under which the de- 
ficiency was assessed when they em- 
ployed that provision of law to carry 
their case before the Board for relief. 

The Board thus declined to pass on the 
constitutional question which had _ been 
urged upon it by counsel for both the 
petitioners and the Government in the 
proceeding, although there were opinions 
in dissent which declared the Board 
should have examined the validity of the 
provision. 

The Board elected to base its decision 
wholly on the “long established rule of 
law” that a suitor may not attack the 
validity of a statute which had been used 
in submitting itself to the court’s juris- 
diction, 


The Board did not, however, enter a} 
final ruling in the case in so far as the} 


tax liability of the petitioners was con- 
cerned, In the prevailing opinion, it was 


stated that the Board recognized the} 


situation resulting from presentation cf 
the Constitutional question and that the 
tax liability of the three petitioners, as 
an issue, had been overshadowed. It di- 
rected further proceedings, therefore, 
as a means of allowing fair consideration 
of that question. 

Moultrie Hitt, Clarence A. Miller, G. 
Kirby Munson, and Willard Carlson, for 
the petitioners; Ellsworth C. Alvord, 
Clark T. Brown, M. N. Fisher, Frederic 
P. Lee and William Burry, jr., for the 
Commissioner; A. S. Woill, Hugh Sat- 
terlee, and A. E. Graupner, as amici 
curiae. 

Following is the full text of the find- 
ings of fact, the prevailing opinion, con- 
curring opinions, and opinions in dissent: 


The petitioners were throughout the! 


year 1920, and at all times since then 


have been, and now are residents of | 


Masontown, Fayette County, Pa. 
The Masontown Coal Company was 


incorporated on August 20, 1917, under | 


the laws of the State of Pennsylvania, 
for the purpose of mining and selling 
coal, 


Stock Divided Equally 
Among Four Persons 


The entire capital stock of said com- 
pany consisted of 80 shares of the par 
value of $100 each and at the time of 
the distribution hereinafter described and 
at all times prior thereto was owned 
and held as follows: 

James Bushick, Henry Cappellini, 
Serafino Cinci, Guido Funari, all of 
Masontown, Pa., 20 shares each. 

The Masontown Coal Company filed 

an income and profits-tax return for the 
calendar year 1920 showing a liability 
for Federal income and profits taxes in 
the sum of $1,733.14, which amount was 
duly paid. Thereafter the respondent 
determined that additional Federal in- 
come and profits taxes in the sum of 
$4,268.39 were due for the year 1920 
from the said Masontown Coal Com- 
pany. The aforesaid additional taxes 
were correctly determined by the re- 
spondent and have not been paid by 
or for the said Masontown Coal Com- 
any. 
On or about August 1, 1920, said com- 
pany sold all its assets for cash and on 
or about August 15, 1920, distributed 
the entire proceeds of the sale to the 
aforesaid stockholders in proportion to 
their respective holdings of stock and 
without consideration. Since the dis- 
tribution the corporation has had no as- 
sets whatever and has transacted no bus- 
iness and engaged in no corporate ac- 
tivity. No formal steps have been taken 
to dissolve the corporation. 

Prior to the mailing of the deficiency 
notices in these proceedings, the said 
additional income and profits taxes were 
duly assessed against the Masontown 
Coal Company by the respondent, notice 
and demand were duly served on said 
company by the Collector of Internal 
Revenue for the 23rd District of Penn- 
sylvania for the paymcrt of the addi- 
tional income and profits taxes deter- 
mined by the respondent to be due, and 
said taxes remaining unpaid, a warrant 
for distraint was duly issued, served 
and returned wholly unsatisfied by rea- 
son of the fact that the said corpora- 
tion had, and since the date of said dis- 
tribution, has had no assets or capital 
whatsoever. 

Each of the petitioners herein re- 
ceived from the Masontown Coal Com- 
pany by virtue of said distribution the 
amount of $5,000. 

The petitioners herein are transferees 
of the property of the Masontown Coal 
Company within the meaniny of Sec- 
tion 280 of the Revenue Act of 1926 to 
the extent of $5,000 each. 


Arguments Direcied 
To Validity of Law 

Opinion by Arundell: The facts have 
been stipulated and both parties have in 
these -proceedings directed their argu- 
ments to the constitutionality of section 
280 of the Revenue Act of 1926. Both 
parties have also urged that the Board 
not only has the power, but it is its duty 
to determine the constitutionality of that 
section. he position of respondent is 
that the section is constitutional. The 
petitioners contend that section 280 is 
unconstitutional and in their petitions 
assign as error the following: 

“(a) The action of the Commissioner 
of Internal Revenue in proposing to as- 
sess against this petitioner, as transferee 
of the assets of the Masontown Coal 
Company, now dissolved, the sum of $2,- 
134,18, plus any penalty and accrued in- 
terest, representing unpaid income and 
profits tax assessed against that com- 
pany for 1920. 

“(b) The action of the Commissioner 
of Internal Revenue in purporting to pro- 
ceed under the provisions of section 280 
of the Revenue Act of 1926, and propos- 





ing to assess against this petitioner the Further Proceedings 


tax alleged to be due from the Mason- 
town Coal Company, now dissolved, for 
the reason that said section 280 of the 
Revenue Act of 1926 is in conflict with 
the Constitution of the United States, 
unconstitutional and void, and the Com- 
missioner of Internal Revenue is without 
authority to propose to assess said tax 
against this petitioner. | 


“(c) Section 280 of the Revenue Act 


that it violates and contravenes the pro- 
visions of the Constitution of the United 
States in this: 


“1, It confers judicial power on the 
Commissioner of Internal Revenue con-' 
trary to the provisions of Section 1,}| 
| Article 3. 

“2. It deprives this petitioner of his; 
property without due process of law, con- 
trary to the provisions of .the Fifth 
Amendment. 


“3. It makes this petitioner liable for 
tax upon income not received by him. 


| teenth Amendment. 
“4, The tax imposed is a direct tax, 


income, contrary to section 2 of Article 
1, and the Sixteenth Amendment.” 


Adjudication of Power 
'Of Board Is Required 


_ While the assignments of error do not 
in terms attack the jurisdiction of the 
Board, an analysis of the question raised 


|surface and necessarily involves a con- 
sideration of the power and duties of 
the Board for the reason that the section 
| attacked is the one by which petitioners 
come before the Board. 


to a particular part of the section which 
is claimed to be unconstitutional, but 
the charge made is that the entire sys- 
tem set up by the statute which pro- 
|vides for a determination in the first 
instance by the Commissioner and a re- 
view of that determination by the Board 
is unconstitutional. The attack is on 
the entire system and carries with it as 


out power as that the Commissioner is 
without power. 

That the petitioners are not unaware 
of this fact plainly appears from page 
78 of their brief, wherein it is stated: 

“It necessarily follows, therefore, that 
|neither the Commissioner of Internal 
Revenue nor the Board of Tax Appeals 
has the legal power to determine the 
liability, at law or in equity, of a trans- 
feree of property of a taxpayer, in re- 
spect of the tax sought to be imposed 
by virtue of Section 280, and that this 
section is unconstitutional because of its 
attempt to confer upon the Commis- 
sioner of Internal Revenue, and _ inci- 
dentally upon the Board of Tax Ap- 
peals a part of the judicial power of the 
United States.” : 
_ In the view we take of the matter it 
|is not necessary to determine whether 
|the Board, which is specifically placed 
in the executive branch of the Govern- 
ment, may pass on the constitutionality 
of an Act of Congress, or whether in fact 
section 280 is or is not constitutional. It 
is only by invoking the provisions of 
section 280 that petitioners may come 
|to the Board, for it is that section 
alone which gives the Board jurisdic- 
tion of these proceedings. It is a well 
settled principle that one cannot invoke 
the aid of a statute conferring jurisdic- 
tion and at the same time attack the 
validity of the statute so invoked. This 
principle we believe is firmly established 
by the decisions of the Supreme Court. 


|Ruling of Supreme Court 


In Previous Case Cited 

In Great Falls Mfg. Co. v. Attorney 
General, 125 U. S. 581, the plaintiff, pur- 
suant to an Act of Congress, sued in 
the Court of Claims to recover damages 
for the taking of its property, and then 
filed a bill in the Circuit Court, alleging, 
jinter alia, that the Act of Congress 
giving the right to sue in the Court of 
Claims was unconstitutional on several 
grounds, and praying for a restraining 
order against the Attorney General and 
Secretary of War, or, if it should be 
found that the property had been legally 
condemned, that an issue be framed tri- 
able by the jury to ascertain the amount 
of damages. The Supreme Court said 
(at p. 589): 

“It is, however, contended that the 
act is, in all of its parts, unconstitutional 
and void. The grounds upon which the 
plaintiff rests this contention are: That 
the act makes no provision by which 
compensation for property taken under 
it can be constitutionally adjusted and 
determined; that it does not provide for 
the ascertainment of such compensation 
by the verdict of a jury; that it com- 
pels the plaintiff to have recourse to the 
Court of Claims, which is a court un- 
known to the Constitution, being neither 
a court of equity such as was known 
at the adoption of that instrument, nor 
a court of law proceeding according to 
the rules of common law, but only a 
board of referees, constituted by one 
party to hear such cases as another 
party will consent to submit to its de- 
termination, and without power to en- 
force its judgment against the party 
by whom it is created; and that it di- 
rects property to be taken and the owner 
thereof dispossessed, without making 
provision for just compensation. 

“These are questions of much interest, 
and their examination, in the light of 
the authorities, might not be altogether 
unprofitable. But this opinion need not 
be extended for the purpose of such an 
examination; for the questions pro- 
pounded are not material in the deter- 
mination of the present case. They have 
become immaterial by the act of the 
plaintiff in instituting suit against the 
United States in the Court of Claims. 
In that suit compensation was sought 
for its property taken for public use, 
while the present suit proceeds upon 
the ground that it has not been law- 
fully taken, and that it is entitled to 
be placed \in posgession thereof. 

“Congress prescribed a_ particular 
mode for ascertaining the compensation 
which claimants of property taken for 





the purposes indicated in the Act of | 


1882 were entitled to receive. It gave 
them liberty to proceed by suit against 
the United States before a designated 
tribunal, which, since the passage of the 
Act of March 17, 1866, 14 Stat. 9, has 
exercised ‘all the functions of a court,’ 
from whose judgment appeals regularly 


j lie to this court, United States y. Klein, | benefit of proceedings thereunder, 


|the tribunal named by Congress. 


contrary to the provisions of the Six-| 


levied without apportionment, and not in| 


by petitioners shows that their position | 
goes much deeper than appears on the| 


The assignments do not call attention | 


much a charge that the Board is with-| 


Are Ordered in Case 


Determination of Liability for 
Levy Is Left to Fu- 
ture Action. 


i138 Wall. 145; United States v. Jones, 


te 1926 is unconstitutional and void for|119 U. S. 477; Gordon v. United States, 


1117 U. S, 697. 
| “The plaintiff, by adopting that mode, 
has assented to the taking of its prop- 
erty by the Goverhment for public uses, 
and has agreed to submit the determina- 
tion of the question of compensation - 
y 
the very act of suing in the Court of 
Claims, under the statute of 1882, it has 
not only waived the right, if such right 
it had, to compensation in advance of 
| the taking of its property, but the right, 
if such it had, to demand that the 
amount of compensation be determined 
| by a jury.” 


ney, 102 U. S. 415; Electric Co. v. Dow, 
166 U. S. 489; Grand Rapids & Indiana 
| Ry. Co. v. Osborn, 198 U. S. 17; Mer- 
chants Heat & L. Co. v. Clow & Sons, 
204 U. S. 286; Wall v. Parrot Silver & 
Copper Co., 244 U. S. 407; Booth Fish- 
eries v. Industrial Commission, 271 U. S. 
208;. and Hirsh v. Block (App. D. C.), 
267 Fed. 614. 


& Sons, supra, the defendant was sued 
in the United States Circuit Court. A 
motion to quash the return of service 
was overruled, to which éxception was 
taken, and thereafter defendant ap- 
peared, pleaded the general issue, and 
also set up a counterclaim on the con- 
tract on which ‘it was being sued. The 
case went to the Supreme Court on the 
question of jurisdiction of the Circuit 
Court. 


Jurisdiction Conceded 
In Setting Up Claim 


The Supreme Court said in its opinion: 

“We assume that the defendant lost 
no rights by pleading to the merits, as 
| required, after saving its rights. Hark- 
ness v. Hyde, 98 U. S. 476; Southern 
| Pacific Co. vy. Denton, 146 U. S, 202. But 
by setting up its counterclaim the de- 
|fendant became a plaintiff in its turn, 
| invoked the jurisdiction of the court in 
| the same action and by invoking sub- 


mitted to it... 

“There is some difference of opinion in 
| the decisions as to when a defendant be- 
|comes so far an actor as to submit to 
the jurisdiction, but we are aware of 
none as to the proposition that when he 
does become an actor in a proper sense 
he submits. De Lima v. Bidweil, 182 U. 
S. 1, 174; Fisher v. Shropshire, 147 U. 
S. 133, 145; Farmer v. National Life As- 
sociation, 1388 N. Y. 265, 270.” 


The case of Hirsh v. Block, supra, in- 
| volved the so-called Ball Rent Law (41 
| Stat. 298), which provided a procedure 
for the eviction of tenants resident in the 
District of Columbia by giving notice to 
the tenant, referring disputes to the Rent 
|Commission, thence by appeal to the 
| Court of Appeals of the District of Co- 
lumbia. Hirsh, believing the Act uncon- 
stitutional, did not follow the procedure 
thereby established, but instituted a land- 
lord and tenant proceeding in the mu- 
nicipal court. 

The opinion of the Court of Appeals 
reads, in part: 

“The right of plaintiff to question the 
constitutionality of the act in this pro- 
ceeding is assailed. It is urged that he 
should have pursued the remedy pre- 
scribed in the act, and, if unsuccessful, 
appeal. 

“But plaintiff would be in poor posi- 
tion to question the jurisdiction which 
he had himself invoked, merely because 
of an adverse decision. If he should in- 
voke the aid of the statute, and suffer 
defeat before the commission, he would 
estop himself to seek further relief on 
the ground of the unconstitutionality of 
the act, 

“He would not be permitted to thus ex- 
periment with the law. Electric Co, v. 
Dow, 166 U. S. 489, 17 Sup. Ct. 645, 41 
L. Ed. 1088; Wight v. Davidson, 181 U. 
S. 371, 21 Sup. Ct. 616, 45 L. Ed. 900; 
Shepard v. Barron, 194 U. S. 553, 24 Sup. 
Ct. 737, 48 L. Ed, 1115; Daniels v. Tear- 
ney, 102 U. S. 415, 26 L. Ed. 187; Grand 
Rapids, etc, Ry. Co. v. Osborn, 193 U. S. 
17, 24 Sup. Ct. 310, 48 L. Ed. 598.” 

The decision of the Court of Appeals 
was reversed by the Supreme Court 
(256 U. S. 1385) solely on the question of 
the constitutionality of the Act, 


Prescribed Procedure 


Would Bar Defense 


The case of In re Fassett, 142 U. S. 
479, was a petition by the collector of 
customs for a writ of prohibition against 
the judge of the United States District 
Court. Under process issued by that 
court the marshal had taken into his 
custody a vessel theretofore seized by 
the collector for customs duties. 

Under the customs law then in force 
the decision of the collector as to “the 
rate and amount” of duties was final 
unless the importer objected, in which 
event the case was referred to a board 
of three general appraisers. The de- 
cision of the board was to be final except 
where an application for review of the 
questions of fact and law was filed in the 
United States Circuit Court. 

The question was whether a libel by 
the owner of the vessel would lie to re- 
cover it from the collector of customs. 
The Supreme Court held that it would, 
on the ground that, had the importer 
proceeded by appeal to the appraisers 
and to the Circuit Court, he would have 
been estopped to raise the fundamental 
question of whether the article in fact 
was imported. 

The language of the court is: 

“Nor can the court of review pass 
upon any question which the collector 
had not original authority to determine. 
The collector had no authority to make 
any determination regarding any article 
which is not imported merchandise; and 
if the vessel in question here is not im- 
ported merchandise, the court of review 
would have no jurisdiction to determine 
| any matter regarding that question, and 
|could not determine the very fact which 
|is in issue under the libel in the District 
Court, on which the rights of the libel- 
lant depend. 

“Under the Customs Administration 
Act, the libellant. in order to have the 
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January 16, 1929. 

Present: -The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice, Butler, Mr. Justice Sanford, 
and Mr. Justice Stone. 

Charles S. Miller of Mound City, IIl.; 
John Carlisle Swaim of New York City; 


ORPORATIONS: Transferees of 





Act of 1926: Constitutionality: 





To the same effect are Daniel v. Tear- | 


Oluf Gjerset of Montevideo, Minn.; 
Gardner Dugald Howie of New York 
City; Perry J. Stearns of Milwaukee, 
Wis.; and William F. Delaney of New | 
York City, were admitted to practice. 
No. 226. Raul Rogerio Gonzalez, by his 
guardian ad litem, Adelaida Gonzalez, peti- | 
tioner, v. the Roman Catholic Archbishop | 
of Manila. Leon Gonzalez, present guardian | 
ad litem of Raul Rogerio Gonzalez, substi- 
tuted as party petitioner in place of | 
Adelaida Gonzalez, deceased, on motion of 
Mr. Howard Thayer Kingsbury for the peti- 
tioner. 5 . 
No. 226. Raul Rogerio Gonzalez, by his! We can agree that it is our duty in 
guardian ad litem, Leon Gonzalez, peti-|every case to determine whether it comes 
tioner, v. the Roman Catholic Archbishop | within our jurisdiction, and if it does 
| of Manila. Passed until April 8 next, on not, to so declare even if the question 
motion of Mr. William F, Delaney for the} jg not raised by the parties. We have 
respondent. 'so held ever since the decision in Frost 
| No. 159. John F. Gilchrist, Leon G. God- | Superior Fence Co., 1 B. T. A. 1906. 


payer, held: Having invoked section 


et al. v. 





disposition of other cases.—Extract 
Internal Revenue. 






steps that may be taken under it would 
| be null and void. 


7 Index and Digest 
Of Tax Decisions and Rulings 


4 Unpaid Taxes Assessed Against Corporation: 
Right of Petitioners Invoking Section to 
Question Validity—Where petitioners, transferees of assets of a corpora- 
tion, were notified that the Commissioner of Internal Revenue had assessed 
e tax deficiency against them as such transferees, under section 280 of the 
Revenue Act of 1926, for unpaid taxes assessed against the corporation, and 
the petitioners sought a redetermination of that deficiency by the Board 
of Tax Appeals, questioning the constitutionality of section 280, which pro- |]| 
vides for the assessment of taxes against the transferee of assets of a tax- 


Board of Tax Appeals, petitioners may not question its validity—Capellini 
Commissioner of Internal Revenue. 
Yearly Index Page 2815, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


In Merchants Heat & L. Co. v. Clow | 


must | 


| ley and Charles: C. Lockwood, constituting 
the Transit Commission, etc., et al., ap-| 
pellants, v. Interborough Rapid Transit Co. 
and Manhattan Ry. Co. Reargument con- | 
tinued by Mr. Charles E. Hughes for the} 
| appellees; by Mr. Charles L. Craig for the| 
appellant, the City of New York; and con- 
cluded by Mr. Irwin Untermyer for the ap- | 
pellant, the Transit Commission of New} 
York. 
No. 312. Charles L. Douglas, petitioner, | 
v. the New York, New Haven and Hart- 
ford Railroad Company. Argued by Mr. 
Charles D. Lewis for the petitioner, and i 
Mr. E. R. Brumley for the respondent. 
No. 147. Graysburg Oil Co., plaintiff in| 
error, v. the State of Texas. Argument | 
commenced by Mr. Victor Keller for the} 
plaintiff in error. | 
Adjourned until January 17 at 12 o'clock | 
when the day call will be: Nos. 147, 157, 
161, 183, 208, 219, 225, 230 and 234. | 
—_— ——— = | 











concede that the vessel is imported mer- | 
chandise, which is the very question put | 
in contention under the libel, and must | 
make entry of her as imported merchan- 
dise, with an invoice and a consular cer- 
tificate to that effect, and thus estop! 
himself from maintaining the fact which | 
he alleges in his libel, that she is not| 
imported merchandise.” | 
In re Fassett, supra, was cited with ap-| 
proval and discussed at length by the Su- 
| preme Court in De Lima v. Bidwell, 182 } 
U. 8; 1, 1m. 


Reservation of Rights 


Under Compensation Law 

The latest pronouncement that we find | 
on this principle by the Supreme Court | 
is in Booth Fisheries v. Industrial Com- | 
mission, supra, decided May 24, 1926, in| 
which the court not~only adhered to the 
rule announced in the case above, but 
somewhat extended it and applied it to 
facts closely analogous to those be- 
fore us. That case involved the Wiscon- 
sin Compensation Act, which was not 
obligatory but gave employers the right 
to elect to become subject to it. 

Failing to so elect, an employer was 
not bound to respond in a proceeding be- 
fore the Industrial Commission, but 
might await a suit for damages for in- 
juries or wrongful death and make his 
defense at law before a court and jury. 

The Supreme Court held: 

“In view of such an opportunity for 
thoice, the employer who elects to ac- 
cept the law may not complain that, in 
the plan for assessing the employer’s 
compensation for injury sustained, there 
is no particular form of judicial review. 
This is clearly setled by the decision of 
this Court in Hawkins v. Bleakly, 243 U. 
S. 210, 216. 

“More than this, the employer in this 
case having elected to accept the pro- 
visions of the law, and such benefits and 
immunities as it gives, may not escape 
its burdens by asserting that it is uncon- 
stitutional. The election is a waiver and 
estops such complaint. Daniels v. Tear- 
ney, 102 U. S. 415; Grand Rapids & I. 
R. Co. v. Osborn, 193 U. S. 17.” 

The rule as expressed in the above 
cases is, we believe, the proper one to be 
applied in these proceedings. From the 
authorities cited and quoted it appears to 
be the settled rule as laid down by the 
Supreme Court that one who invokes 
jurisdiction submits to it, and having 
submitted to it, waives all right to in- 
terpose any objection. 

It seems to be equally well established 
that one can not take advantage of a 
statute and then question its constitu- 
tionality. This rule has particular force 
where one has an election of remedies 
as in the instant proceedings. 

The petitioners were not required to 
apepal to the Board for an adjudication 
of the dispute between them and the re- 
spondent. Their action in so doing was 
entirely voluntary. It was not the only 
course open to them. 

That this is true clearly appears from 
the Conference Report on the Revenue 
Bill of 1926 (69th Congress, First Ses- 
sion, Report No. 356), wherein it is 
stated: 

“Without in any way changing the ex- 
tent of such liability of the transferee 
under existing law, the amendment en- 
forces such liability (whether in re- 
spect of the tax as originally returned 
by the taxpayer or a deficiency therein) 
in the same manner as liability for a 
tax deficiency is enforced; that is, notice 
by the Commissioner to the transferee 
and opportunity either to pay and sue 
for refund or else to proceed before the 
Board of Tax Appeals, with review by 
the courts” (p. 43). 


Method of Conserving 


Rights Is Suggested 

It has been suggested by way of argu- 
ment that the Board is the only forum 
in which petitioners may obtain a de- 
termination of the question of the consti- 
tutionality of section 280. We know of 
no reason why a transferee may not 
refrain from proceeding before the 
Board, pay the amount demanded and 
seek redress by a suit for refund, and 
jin that proceeding question the consti- 
tutionality of section 280. 

It is argued, however, that it is neces- 
sary for us to determine our jurisdic- 
tion, the presumption being at all stages 
against it in bodies of limited juris- 
‘diction, and to do this we must deter- 
mine the validity of section 280. This 
argument is probably based on the 
theory that if section 280 is invalid any 
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Corporate Assets: Tax Liability for 
Section 280 of Revenue 


280 to bring their petition before the 


(Board of Tax Appeals.)— 


from regulations of Commissioner of 


tional, any steps that we take under it 
| are void. i 

It is a sufficient answer that consti- | 
tutional rights may be waived (Pierce v. 
Somerset Railway, 171 U. S. 641, 648; 
Kearney v. Case, 12 Wall 275, 281; Bank 
‘of Columbia v. Olney, 4 Wheat 235), | 
and if any constitutional rights of peti- 
tioners are violated by section 280 they 
have waived them by initiating the pro- | 


| ciation, 4 B. T. A. 228, and cases there 


| 





|ceeding permitted by that section. | 
cited. Mah 4 . | It is no longer open to question that | 

But this determination, in our Opin-| transferees of corporate assets, other | 
ion, does not require an examination; than bona fide creditors or purchasers. | 
into the validity of the law which the | take the assets charged with a trust | 
parties invoke as the means of coming] jn favor of creditors. Wood v. Dummer, | 
before us. 13 Mason 808; Fed. Case No. 17944; | 
Acts of Congress Presumed Curran v. Arkansas, 15 How. 304, 307. 


° ° It also seems to be settled that in trans- 
1 
Foe Coneenene ai soled feree cases a money judgment may be, 


a ‘urisdi | obtained, even under some circumstances | 
gone further than to Pe uc-| where the distribution is of property 
tional facts, such as diversity of citizen- |other than money, but the transferee | 
ship (Grace v. American Central Ins. | cannot be called upon to respond in any | 
Co., 109 U. S. 278), the bag = ee amount greater than the portion he has! 
troversy (Washer v. Bullitt ounty, |received. McWilliams v. Excelsior Coal | 
Ue Be), ae eg, eat Co He Feta, We ome | 
roversy x rte * 2: - ©-| States v. al., 27 . (2) ) 
455), and we have not been referred to| 1000. arbutt, et al., 27 Fed. (2) 
any cases wherein a court will look to the 
validity of the law under which the par-} 
ties come before it to determine its ju-' 
risdiction. If a court must question the! 
validity of the law giving it jurisdiction 
in all circumstances, there would be no 
point to the decisions holding a plaintiff 
may not question the a he 
had invoked, for the court would be re- : Hf ab : 
quired to raise the question on its own | the judgment against the corporation 
. oe . .e.| out of the sum so paid. Upon the objec- 
motion. All acts of Congress are pre-| /: er oe Upo 1 
samed to be constifitibnal: | tion that the bill was defective for want 
On the pleadings in these cases we, °f Proper parties, the court held: 
quite plainly have jurisdiction. The! L ‘ ; 0 , 
jurisdictional allegations in the petitions | seeking satisfaction out of the assets of 
are clear and specific and are admitted! the company to which the defendants 
by the respondent. There is nothing on/ are debtors. If the debts attached are 





whether all stockholder-transferees must 
be made parties, and the extent of the 
liability. 
| Insurance Co., 20 How. 308, a creditors’ 
bill was brought to compel subscribers 
to the capital stock of the corporation 


the face of the pleadings or in the stipu-| sufficient to pay their demands, the cred- | 


lated facts which would cause inquiry into; itors need look no further. They are 


our jurisdiction, and we think it unnces-| not bound to settle up all the affairs of | 


;this corporation, and the equities be- 
tween its various stockholders, corpora- 
tors, or debtors. If A is bound to pay 
his debts to the corporation in order 


sary to go beyond these to search for any 
right to take jurisdiction, But, it is ar- 
gued, if section 280 violates constitu- 
tional rights and it is our duty to declare 
in favor of the supreme law, the Consti- 


tution, and if the section is unconstitu- [Continued on Page 9, Column ?.] 











There remain only the questions of! 





In the case of Ogilvie v. Knox | 


|to pay their subscription and to satisfy | 


“The creditors of the corporation are | 











Decisions 
—of the— 


Board of Tax 
Appeals 


Mee 

Promulgated January 16, 1929. 

Henry R. Ickelheimer, Charles Einsiedler 
and Julie Heidelbach, Executors of the 
estate of Alfred S. Heidelbach, de- 
ceased, v. Commissioner of Internal 
Revenue. Docket No. 15211. 

The will of the decedent provided 
that the income from certain prop- 
erty and specific amounts of money 
should be paid to the widow of the 
decedent during her lifetime and 
that at her death such property and 
specific amounts of money should be 
paid over to designated corporations, 
organized and operated exclusively 
for religious, charitable, scientific, 
literally or educational purposes. In 
determining the amount of the de- 
duction for such bequests the re- 
spondent reduced the value claimed 
by the petitioners by the value of 
the life estate as compared from 
mortality tables. Held that the de- 
termination of the respondent is not 
shown to be erroneous in result. 


| Mrs. Louise Wright, v. Commissioner of 


Internal Revenue. Docket No. 20209. 


Held, that the petitioner’s pay- 
ments to her two sons in the taxable 
year from income received from 
property of which she was for the 
most part only a life tenant, had no 
reasonable relation to the value of 
services rendered in the operation of 
a trade or business or to income re- 
ceived therefrom, and are not deduc- 
tible from her gross income as ordi- 
nary and necessary business ex- 
penses. 


Estate of Isidor Rosenberg, Deceased, 
Edgar D. Rosenberg, Administrator, v. 
Commissioner of Internal Revenue. 
Docket No. 20668. 

Under the laws of California, 
upon the death of her husband, the 
wife takes her portion of the com- 
munity estate as heir of the husband 
and the whole of the community es- 
tate is properly included in the gross 
estate of the husband for purposes 
of Federal estate tax——Mary 
Brent, Executrix, Estate of Edwin 
J. Brent, 6 B. T. A. 143. 


‘Arcadia Amusement Co., v. Commis- 
ages of Internal Revenue. Docket No. 
28517. 

Salaries of officers: Readjust- 
ment during year. In cancelling by 
agreement. with the officers an ex- 
cess of salaries entered upon the 
books but never paid, the peti- 
tioner is held to have incurred a lia- 
bility for no more than the amounts 
actually paid, and the excess is not 
deductible from income under the 
provisions of section 234 (a) (1) of 
the Revenue Act of 1924. 


|Potts-Turnbull Advertising Company, V. 
| Commissioner of Internal Revenue. 
| Docket. Nos. 11756, 13025. 

| Held, that respondent did not err 
in denying personal service classi- 


fication. 











Our American Merchant Marine 
offers unrivalled shipping facilities to 


all parts of the World 


b hiss fast freight services operated for the United 
States Shipping Board provide American manu- 
facturers and producers with dependable, economi- 
cal transportation to practically all parts of the 
world. These services consist of 22 lines with a 
total of 256 vessels. Sailings are on regular sched- 
ule from Atlantic Coast and Gulf porta for the 
United Kingdom, Irish Free State, Continental 
Europe, South America, the Orient, Dutch East 
Indies, Australasia, India and Africa. 


advantages offered 


quickest, most eco 


Whether you are already engaged in foreign com- 
merce or are just starting the development of an 


*AMERICA FRANCE LINE 
42 Broadway, New York City 
N Atlantic to French Atlantic ports 


’ 


*AMERICAN BRAZIL LINE 
17 Battery Place, New York City 
Atlantic ports to ports in Northern Brazil 


’ 


*AMERICAN DIAMOND LINES 
67 Exchange Place, New York City 
North Atlantic Ports co Holland, and Belgium 


DIXIE UK LINE 
New Orleans, La. 
New Orleans to United Kingdom 


’ 


AMERICAN MERCHANT LINES 
17 Battery Place, New York City 
Passenger end freight servicesto United Kingdom 


’ 


" *AMERICAN INDIA LINE 
11 Broadway, New York City a 
Notch Aclantic ports to Indian ports 


’ 


*ATLANTIC AUSTRALIAN LINE 
11 Broadway, New York City 
New York to Australian ports 
Periodically the above two lines combine onan 
around-the-world Service 


’ 
DIXIE MEDITERRANEAN LINE 


New Orleans, La. 
New Orleans to Mediterranean ports 


Shipping Board but now under private ownership, 
the same facilities for safe, dependable transporta 


r 


GULF BRAZIL RIVER PLATE LINE 
Hibernia Bank Bidg., New Orleans,La. 


ship. The American Merchant Lines vessels, sailing weekly 
Gulf ports to east coast of South America 


New York, also offer comfortable passage at reasonable 
’ 


MISSISSIPPI VALLEY EUROPEAN LINE 
Hibernia Bank Bidg., New Orleans, La. 
New Orleans to French and Belgian ports 


’ 


GULF WEST MEDITERRANEAN LINE 
917 Whieney Building, New Orleans, La. 
Gulf and South Atlangic ports to Portuguese, 
Spanish,and North African ports (west of Bizerta) 


* Accommodations available for a limited 


of passengers-on t lines. 


Corporation 


WASHINGTON, D. C. 








In addition to the services listed, sixteen American 
Flag lines developed and formerly controlled by the 


, ’ 
Passenger Services—Buyers traveling to European ports will find 
accommodations of their choice on the fast passenger vessels of the 
United States Lines which include the Leviathan, world’s largest 


UNITED STATES 
SHIPPING BOARD 


Merchant Fleet 


export trade, it will pay you to look into the many 


by these American Flag services. 


The advice and counsel of the experienced Ship- 
ping Board operators is always available to help 
solve your shipping problems and to show you the 


\ 
nomical way to handle your exe 


ports or your imports. 


For complete information on either freight or 
passenger services write for “Trade Routes and 
Shipping Services,” a comprehensive booklet issued 
for American manufacturers and producers inter- 
ested in foreign commerce. 


YANKEE LINE 
110 State Street, Boston, Mass.* 
North Atlantic ports to German porte 


’ 


MOBILE OCEANIC LINE 
Mobile, Ala. 
Mobile and Eastern Gulf ports to United 
Kingdom and continental European ports 


’ 


AMERICAN PIONEER LINB 
Atlantic Division 
11 Broadway, New York City : 
N. Atl. ports to Orient and Dutch B. L. 


r 


AMERICAN PIONEER LINE’ 
Gulf Division 


917 Whitney Bidg., New Orlears, Lar 
Gulf ports to Orient and Dutch E. b' 


’ 


AMERICAN REPUBLICS LINE 
33 Broad Street, Boston, Mass. 
N. and S. Adi. ports to Brazil and River Plate 
ports, east coast of S. America 


’ 


ORIOLE LINES 
Citizens Natl. Bank Bldg., Baltimore, Md. 
North Atlantic ports to west coast of 
United Kingdom and Irish ports 


’ 


SOUTHERN STATES LINE 
925 Whitney Central Building, New Orleans, Lay) 
New Orleans and Texas ports to German | 
and Holland ports 


offer 
tion. 


TEXAS MEDITERRANEAN LINE, 
Corton Exchange Bidg., Galveston, Tew, 


from Texas ports to Mediterranean ports 


rates. ¢ 


‘TEXAS UKAY LINE 
Galveston, Texas 
Texas ports to United Kingdom ports 


’ 


TEXAS STAR LINE 
New Orleans, La. 
Texas ports to French and Belgian porte, 


UNITED STATES LINES 

45 Broadway, New, York City 

Passenger. mail, freight services to 
England. It 


reland, France and Germany 














YEARLY 
INDEX 


TODAY'S 
PAGE 


( 


2816) 


Railroads 


Manufacturers of Metal Goods Ask 
Increase in Tariff Rates on Products 


Approval Granted 
To Issue of Bonds 
By Missouri Pacific 


Total of $15,750,000 of Se- 
curities Authorized By 
Commission in Two 


Orders. 


The Missouri Pacific Railroad has been 
authorized by the Interstate Commerce 
Commission to issue $15,750,000 of first 
and refunding mortgage 5 per cent gold 
bonds, representing capital expenditures, 
to be pledged and repledged as collateral 
for short-term notes. 

By order in Finance Docket No. 7171 
the issue of $5,750,000 of bonds was au- 
thorized and by order in Finance Docket 
No. 7172, an additional $10,000,000 of 
bonds was authorized to be issued. Both 
orders are dated January 9, and were 
made public January 16. The full text 
of the report in Finance Docket No. 7171 
follows: 


jling & Son 1 
speaking for 12 companies, said that the 





“Our order of November 14, 1928, in 
this proceeding authorized the Missouri 
Pacific Railroad Company to issue $39,- 
000,000 of the first and refunding mort- 
gage 5 per cent gold bonds, series G, to 
be disposed of in accordance with the 
terms of that order. 

Entire Amount Approved. . 


was authorized to be issued to reimburse | 
the applicant in part for capital expendi- 
tures aggregating $13,948,141.59 made 
during the years 1925, 1926, 1927, and the 
first seven months of 1928. Authoriza- 
tion to further issue $5,750,000 of like | 
bonds in respect of those expenditures 
was withheld until the applicant had | 
furnished information reconciling certain 
differences in items to be used as a basis 
for the issue. From the additional infor- | 
mation received and upon further exami- 
nation of the supporting data, it appears 
that the entire amount of expenditures | 
submitted, $13,948,141.59, may be used | 
as a basis for the issue of bonds. 

“We will therefore authorize the issue 
of $5,750,000 additional first and refund- 
ing mortgage bonds, series G,‘ and, in 
accordance with the applicant’s request, 
the pledge thereof as collateral security | 
for short-term notes. A description of 


| terially. S 
| from 40 cents to $1.20 a dozen on articles 





the series-G bonds will be given in the} 
supplemental order herein. 

“We find that the issue of $5,750,000 
additional first and refunding mortgage | 
5 per cent gold bonds, series G, by the 
applicant as aforesaid (a) is for a law- 
ful object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- | 
ance by it of service to the public as a 
common carrier, and which will not im- | 
pair its ability to perform that service, | 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

“An appropriate supplemental order 
will be entered.” 

Issue of $10,000,000 Planned. 


The text of the report in Finance 
Docket No. 7272 follows: | 

The Missouri Pacific Railroad Com- | 
pay, a common carrier by railroad en- 
gaged in interstate commerce, has duly | 
applied for authority under section 20a | 
of the Interstate Commerce Act to pro- 
cure the authentication and delivery of 
$10,000,000 of first and refunding mort- 
gage 5 per cent gold bonds, series. G, 
and to pledge and repledge, from time | 
to time, all or any part thereof as col- 
lateral security for any note or notes 
which it may issue under paragraph 
(9) of section 20a without our authority 
therefor first having been obtained. No 
objection to the granting of the appli- 
cation has been presented to us. 

The proposed bonds are to be au- 
thenticated and delivered to the applicant 
to reimburse it for expenditures aggre- 
gating $10,196,526.40 made or to be made 
between August 1, 1928, and July 31,) 
1929, from income or from other moneys 
in its treasury, and not heretofore cap- 
italized, for additions and betterments | 
to the properties of the applicant. The 
details are given in the application. 

Equipment to Be Bought. 

It appears that of the total expendi- 
tures $1,204,806 is to be spent for equip- 
ment, against which, under the pro- | 
visions of subsection VIII of section 8, 
article III, of the applicant’s first and 
refunding mortgage, bonds may be av- | 
thenticated or deposited cash paid to not 
exceeding 90 per cent of the expendi- 
tures. In view of that provision the net 
amount against which bonds may be 
issued is $10,076,045.80. 

The proposed series-G bonds will be| 
authenticated and delivered under and 
pursuant to the first and refunding mort- 
gage dated April 2, 1917, made by the 
applicant to the Guaranty Trust Com- 
pany of New York and Benjamin F. Ed- 
wards, trustees. The coupon bonds reg- 
istrable as to principal will be dated 
November 1, 1928, and the registered 
bonds will be dated the date of issue. 

They will bear interest at the rate of 
5 per cent per annum, payable semiannu- 
ally on May 1 and November 1, will ma- 
ture November 1, 1978, and will be re- 
deemable as a whole or in part on any 
interest date on or after November 1, 
1933, and on or before November 1, 1973, 
at 105 and accrued interest, and there- 
after at the principal amount and accrued 
interest plus a premium of one-half of 1 
per cent for each six months between the 
redemption date and the date of maturity. 

To Be Used As Collateral. 

It is not proposed to sell the bonds now, 
but authority is requested to pledge and 
repledge, from time to time, all or any 
part thereof as collateral security for any 
note or notes which the applicant may 
issue within the limitations of paragraph 
(9) of section 20a of the Interstate; 
Commerce Act, the ratio of pledge to be 
as provided in our order herein. The 
applicant deems it necessary to obtain 
this authority to enable it to meet its 
cash requirements as set forth in a state- 
ment of estimated cash receipts and re- 
quirements for the period September 1, 
1928, to August 31, 1929. 

We find that the proposed issue of 
$10,00,000 of first and refunding mort- 
gage 5 per cent gold bonds, series G, by 
the applicant as aforesaid (a) is for a 
lawful object within its corporate pur- 
poses, and compatible with the public in- 
terest, which is necessary and appropri- 
ate for and consistent with the proper 
performance by it of service to the pub- 
lic as a common carrier, and which will | 
not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for,such purpose. 
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Tariff 


Additional Protection Sought for Knives, Scissors, Files, 
Guns and Scientific Instruments. 


[Continued from Page 1.] 


present duties on safety razor blades 
be maintained. He declared that im- 
portations have been increasing, partic- 
ularly from Germany. He recommended 


{that the law be so worded as to make 


fully dutiable as a finished product strip 


| steel punched and hardened for division 


into blades. He stated that American 


| producers do a considerable export busi- 
jness in blades. 
/eent each and 30 per cent ad valorem 


The present duty is 1 


on blades. : 
Charles J. Pilling, of George P. Pil- 
Company, Philadelphia, 


making of surgical instruments is a key 
industry much affected lately by im- 
portations, 
cent of consumption. 
duties of 1 to 60 cents apiece and 75 
per cent ad valorem. The present du- 
ties are 45 and 35 per cent ad valorem, 
graded by metal contents. 


J. M. Roberts, of Washington, D. C.,; 


speaking for the Scientific Apparatus 
Makers Association, asked for more in- 


'elusive definitions in the law and read- 


justment of rates in line with wage dif- 
ferences here and in Europe. He asked 


|for an ad valorem duty (now 40 per 


cent) of 50 per cent ad valorem. 


“Of that amount of bonds, $8,198,000 | File Manufacturers 


Seek Protection 
Wallace L. Pond, Providence, R. I., of 


ithe Nicholson File Company, speaking 


also for several other companies, said im- 
portations of files had increased ma- 
He asked that the duties be 


in paragraph 362 of the law. Present 
rates are from 25 to 77% cents a dozen. 
It was brought out that importations 


| amount to about 1 per cent of consump- 
ition, with exports about 20 times as 


great. The witness presented figures 
to show wide differences in wage rates 
here and in Europe. 

Sword duties were discussed by T. H. 
Boeshaar, of the Ames Sword Company, 
Chicopee, Mass. He told of increasing 
importations and asked for “adequate 
relief” in the form of specific or higher 
ad valorem rates. The duty is now 50 
per cent ad valorem. He declared the 
protection is needed on 
should not be increased imported 
blades. 

The shotgun industry was spoken for 
by A. A. Dicke, of New York City. He 
said he represented 13 manufacturers 
of shoulder shotguns. Importations 
come chiefly from Belgium, he said, and 


on 


| he declared that the labor cost there is 


only about one-fifth of the American 
average. He stated the Belgium manu- 
facturing cost as about 28 per cent of 
About 
$470,000 worth, he said, came in from 
abroad in 1928. He stated that his com- 
pany exports about 3 per cent of its 
production. 


The witness declared that the business 
is of great importance to national de- 
fense, saying that private manufactur- 
ers produced about 95 per cent of the 
smal] guns made in the country during 
the World War. He 
“substantial increase” in duty would be 
asked in a brief to be submitted. Pres- 
ent duties rang: from $1.50 to $5 per 
gun, graded by value, and 50 per cent 
ad valorem, with 55 per cent ad valorem 
on parts and $10 each and 55 per cent 
ad valorem on breech-loading guns and 
rifles brought in without locks or other 
fittings. The witness caid the request 
would be for increases of about 50 per 


|cent in the specific rates. 
S. M. Stone, of Hartford, Conn., on‘ 


behalf of small arms manufacturers 
asked that the duty on revolvers valued 
at not more than $4 be raised from $1.25 
to $2 each and that the ad valorem duty 
on all small arms be raised from 55 to 
60 per cent. He complained of large 
importations, notably from Spain, of low- 
priced revolvers made in close imitation 
ot American products. 


Declares Industry 


|'Would Be Useful in War 


He characterized the industry as a 
“training school” for munitiéns manufac- 
ture in case of war. He declared that 
most of the low-priced imported re- 
volvers are sold through secondary mail- 
order houses and that the distribution is 
not amenable to State laws restricting 
sales of arms. He said the domestic 
producers market’ their production 
through regular dealers alone and coop- 


}erate fully with public authorities. Few 


machine guns are imported, he stated, 
those reported to be used by bootleggers 
and “racketeers” are semimachine guns 
in which ordinary revolver ammunition 
may be used. 

In answer to a question the witness 
said about one-third of domestic produc- 
tion is exported, “largely for military 
purposes.” 

Lieut. Col. Townsend, Whelan, of the 
Ordnance Corps of the Army, told of 
what the small arms companies did dur- 
ing the war and what would be expected 
of them in case of another war. He stated 
that in war Government facilities could 
be counted on for needed small arms 
production. The witness stated that a 
new automatic rifle is in prospect and 
that its introduction into use in place 
of the Springfield, will stress produc- 
tion needs. ° 

Charles A. Ogren, of New York City, 
representing the Sandrik Watch Spring 
Company, asked that a duty of 3 cents 
each be added to the present duty of 45 
cents ad valorem on main spring for 


| watches. He complained of importations | 
{from Switzerland where he said wage :Company, New York City, asked for an 


costs are much lower than in the United 
States. He stated that production in the 
United States is a new industry. 

The American Watch Importers Asso- 
ication was represented by Emil N. Zola, 
who said that, with slight exceptions, 
there is no such thing as an imported 
watch. He indicate that these watches 
come in parts and he said the production 
of the average “imported” watch calls 
for as much domestic labor as was ex- 
pended on the “movement” abroad. 

At the hearing on January 15, George 
P. Byrne of New York City, asked that 
there be a classification of law as to hol- 
low ware and silver plated hollow-ware. 
He stated that judicial interpretation had 
confused silver plated hollow-ware with 
base-metal hollow-ware although there is 
no relation between the two kinds. 

Enamel ware was discussed by Wil- 
bur Topping, Terre Haute, Ind., who 
asked on behalf of the industry that pres- 


now amounting to 40 per, 
He recommended ! 


completed | 
articles only, indicating that the duty 


indicated that a} 


and 5 cents a pound be retained. He 
declared that his company had found it 
|impossible to compete with German-made 
‘goods in Mexico and Cuba. He stated 
that about $15,000,000 worth of the 
goods is produced annually in this coun- 
itry, about $1,000,000 worth of which, he | 
‘said, is exported, largely to Canada. Im- 
;ports amount to about $400,000 a year, 
\he said. Representative Bacharach | 
|(Rep.), of Atlantic City, N. J., read 
|figures which he said indicated that ex- 
ports are considerably less than had been | 
| Stated. 

H. C. Atkins, Indianapolis, Ind., spoke 
for a group of saw manufacturers and | 
set forth figures showing, he said, that | 
the industry is “just about on a par with 
jother industries.” He stated that there 
are growing inportations of band-saw | 
'steel and that American band-saw busi- 
ness in Japan had been about eliminated. | 

He thought it might be wise to make 
the duty on hand-saw steci (now ?5 
| per cent) 5 cents a pound specific and | 
20 per cent ad valorem. He said that 
‘there has been very little by way of 
importations of saws but that that is 
'growing. He thought there should be 
ja realignment of duties “more in line | 
| with the Payne-Aldrich bill.” 
| The Umbrella Manufacturers Associa- 
tion was represented by Oscar I. Meyers, 
!of New York City, who said the indus- 
‘try is in a “most deplorable condition,” 
' because, he declared, of an increase of 
| more than 700 per cent in importations. 
| Labor costs abroad, he stated, are only 
| about one-third as much as in this coun- 
| try and they amount here to about 65) 
per cent of production costs. He asked 
| that a specific duty be added to present 
ad valorem duties. 
| William Meyer said that the knitting- 
machine needle industry, which he stated 
| was built-up in this country during the | 
| war, was being pressed severely by com- 
petition from abroad. He asked for 
duties of $2.50 a thousand and 50 per 
‘cent ad valorem. He states the domestic 
| production cost as $9.95 a thousand. 
‘Higher Rates Sought 
On Fishing Tackle 

The fishing tackle industry was repre- 
sented by O. L. Weber, of the Weber 
Life-like Fly Company, Stevens Point, 
Wis. He complained of increasing com- | 
petition from altroad and_ attributed 
some of the difficulties of the domestic 
industry to State minimum wage and 
|factory condition laws. Most of the 
;manufacturing abroad is in homes, he 
i declared. He suggested that paragraph 
{344 be made more inclusive and impose 
a 60 per cent ad valorem duty (now 
| 45 per cent on all tackle products) with 
|graded “excise” taxes, specific and ad 
| valorem, on flies, snell hooks and leaders. | 
|The witness said that flies, snell hooks | 
jand leaders constitute about 75 per cent 
, of importations and that many come in 
;clandestinely in first-class letter mail. 
|He thought the Post Office Department 
‘should check this smuggling. Represen- 
‘tative Garner (Dem.), of Uvalde, Tex., | 
estimated that the proposed “excise” 
,taxes would amount to 90 to 110 per 
cent ad valorem. 

Leonard L. Kalich, Philadelphia, said 
he represented a Philadelphia company 
which was the first manufacturer out- 
‘side of France of cut steel ornaments. 
|These, he explained, are articles of 
| jewelry, luxury, and ornamentation only. 
|He said that some of them have been 
lelassified as shoe buckles. He asked} 
that the law make clear the imposition 
of duties which, he said, were intended 
by the present act. 

Four metal button manufacturers in 
or near Waterbury, Conn., asked, through 
E. H. Davis, for protection against im- 
portations of dress trimmings at prices. | 
it was stated, not more than one-half 
domestic production costs. He spoke also 
of uniform buttons, which he said also 
come in at prices far below domestic 
costs of production. He asked that the} 
law make no distinction between em- 
‘bossed and nonembossed buttons and that 
|there be an increase to 3% cents per| 
ligne per gross. 

E. F. Kopp, Bloomfield, N. J., svoke 
for several companies producing safety 
nins. He said the industry is “in a very 
bad way” and needs more protection. 
He told of importations at 11 cents a 
gross of »'rs fer which he said the low- | 
est domestic production cost is 17.23} 
;cents a gross. He as'ed that the duty | 
be increased from 35 to 50 per cent ad! 
valorem. 

Lower Duiy Favored 


For Metallic Pens 

' F. F. Blakeron. representing the 
Spencerian Pen Company and _ Alfred 
Field & Company, as::ed that the duties 
on metallic pens, covered by paragraph 
351, be reduced from 12 to 10 cents per 
gross and from 15 to 15 cents per gross. 
He stated that domestic production had 
increased more than 70 per cent with 
only a 9 per cent increase of importa- 
‘tions. He declared that a large volume 
of American pens are exported to Eng- 
land and other parts of the British Em- 
| pire. 

| J. H. Longmaid, Camden, N. J., speak- 
ing for fine domestic producing compa- 
nies, asked that the duty on ordinary 
metallic pens be increased from 12 to 16 
;cents a gross and on other metallic pens 
from 15 to 25 cents. He declared that 
importations from England are increas- 
ing and that consumption has been af- 
fected by growing use of fountain pens. 
|He declares that all tariff benefits were, 
| passed on to labor. 

Frank W. Lilly, of the Eagle Pencil 











increase of duties on continuation pen- 


| ing 


| for 


|for the year 1928. 





| holders, mechanical pencils, pocket pencil 
, Sharpeners, and several other like arti- 
;cles and for a reclassification of some of 
them. 

| Smuggling operations in pocket knives, 
| scissors and razors were stressed by 
| Robert N. Kastor, of Adolph Kastor & 
, Company, New York City, who said he 
,is both an importer and domestic pro- 
| ducer. He said smuggling is handicap- 
ping sales of both duty-paid importa- 
‘tions and domestic articles. He sug- 
gested that duties in paragraph 354 be 
cut to half or that these and rates in 
| other paragraphs be so modified as to 
“reduce the premium now on smuggling” 
the articles. He urged that penalties 
'for smuggling be increased and that the 
offense be made a felony. He declared 
that “few people realize the enormous 
/extent” to which smuggling operations 
are carried on in many articles under 


An appropriate order will be entered. | ent duties of 30 per cent ad valorem,high duties. He said smuggling defeats 


f 


Operation of New Rates 
On Grain Is Suspended 


By an order ‘entered January 15 in In- 
vestigation and Suspension Docket No. 
3224, the Interstate Commerce Commis- 
sion suspended from January 16, 1929, 
until August 16, 1929, the operation of 
certain schedules as published in Sup- 


plement No. 17 to Agent F. L. Speiden’s | 


tariff I. C. C. No. 1148. 

Teh suspended schedules propose to 
restrict through joint rates on grain and 
grain products to apply only via Mem- 
phis, Tenn., when from origins in south- 
eastern Missouri, located on the Mis- 
souri Pacific Railroad Company’s lines, 
to points in Georgia, North and South 
Carolina and Virginia. 

The proposed change would result in 
the application of combination rates via 
the Cairo, Ill., gateway with consequent 
increases in through rates ranging from 
5 to 10 cents per 100 pounds. 





the protective intent of many of the 
duties. Much of it, he added, is across 
the Canadian border, notably around 
Detroit, particularly in goods on which 
Canadian duties are materially lower 
than those of this country. 

Reduction of duties in cutlery covered 
in paragraph 354, were urged by Fred 
G. Tauber, of the New York Merchandise 
Company. He said that conditions call- 
ing for present duties no longer prevai 
in Europe and that importations have 


| tended downward and consist largely of 


high-priced articles. 
Emilio Iwerson, of the Cutlery Im- 
porters Association, presented figures 


| which he said showed that cutlery im- 


portations amount to only a small per- 
centage of domestic production. He de- 


clared that low-priced importations have | 


been almost eliminated by present duties 


| and illustrated his argument with speci- 


mens exhibited to the Committee. 

J. Louis Schrade, of Walden, N. Y., 
spoke for 16 domestic cutlery manufac- 
turers. He declared that American 


manufacturers of pocket knives have | 


suffered severally under present rates 


ifrom heavy importations of cheap ar- 


ticles of inferior quality from Germany. 

He asked that the rate on knives 
valued at not more than 50 cents a 
dozen be 8 cents each and 50 per cent 
ad valorem. The present rate is 1 cent 
each and 40 per cent for those valued 


'at not more than 40 cents a dozen ana 


5 cents each, and 50 per cent on knives 
valued at more than 40 and not more 
than 50 cents a dozen. He said that the 
last four brackets in the pocket knife 
tariff should not be disturbed. 
Representative Fish (Rep.), of Garri- 


ison, N. Y., supported Mr. Schade in re- 


spect to cutlery duties. 

“We cannot comnete with the very 
cheap German knives which are flood- 
the market and displacing good 
American knives,” Mr. Fish said. 

“It seems that nearly every industry 
coming here is about to go out of busi- 
ness,” remarked Representative Garner, 
of Texas, to the witness. “Can you ac- 
count for this?” 

“The situation is due to conditions 
growing out of the war,” Representative 
Fish replied. 

The last witness of the day was J. 
A. Norton, of Winsted, Conn., who spoke 
the woodworking chisel industry. 
He suggested that ,these articles be 
taken out of paragraphs 355 and 399 
and be given a paragraph of their own, 
and that the duties on chisels, gauges, 
and drawing knives for woodworking be 
28 cents each and 60 per cent ad valorem. 


Decline Sener in Value 


Of 1928 Mineral Output 


[Continued from Page 1.] 
produced in the United States in 1928: 
Metallic, $1.260.000.000; Nonmetallic 
(other than fuels), $1,240,000,000; Min- 


feral fuels, $2,900,000,000; total, $5,400,- 


000.000. 

These estimates are subject to revision 
and replacement by precise figures as 
soon as the Bureau of Mines can com- 


jplete the canvass of mineral industries 


just begun to obtain accurate statistics 
In this canvass the 
Bureau is sending to every mining, 
quarrying, and well operating company 
an inquiry soliciting a report on the out- 
put of each mineral commodity by each 
producing establishment. Early success 
in this undertaking is dependent upon the 


continuation of the prompt and cordial | 
; response on the part of the mining com- | 


panies which has been the basis of success 


in this statistical endeavor through many 


years. 


Copper No Preventive 
Of Corrosion of Steel 


Service Condition Greater Fac- | 


tor, Says Bureau of Standards. 


[Continued from Page 1.] 
the comparison steels used in the present 
tests were chosen on the basis of their 
copper content. 
to over 0.60 per cent; 
steels were quite similar. 


otherwise, the 


The primary purpose of the tests was | 


to show whether or not this alleged 
superiority of corrosion resistance of 


“submerged corrosion” (simple immer- | 
sion) and “wet-and-dry corrosion” (in- | 


termittent immersion). Solutions of sea- 
salt and of sodium chloride were used. 
The results have shown no important 
or outstanding difference in the corrosion 
behavior of the series of mild steels for 


either method of attack which could be |} 


considered as significant of variations 
in composition, especially the 
content. The method by which the cor- 
rosive attack is brought about is de- 
cidedly more important as a determin- 
ing factor. 


The corrosion rate in submerged cor- | 


rosion which was very uniform for all of 
the steels was decidedly iower than the 


corrosion rate in wet-and-dry corrosion. | 


In the latter case, however, the rate 
decreased as the surface coating of the 
corrosion products was built up and pro- 
tected underlying metal. 

This coating, which ccnsisted largely 
of magnetic oxide of iron, was removed 
from the surface only with difficulty, 
whereas the products resulting from sub- 
merged corrosion was loose and floc- 
culent and could be easily wiped off. 

The results of the tests have not con- 
firmed or substantiated in any way, 
whatsoever, the claims which have been 
advanced for the outstanding superior 
corrosion resistance of the Leviathan 
ship plate when in service in sea wa- 
ter. Differences in service conditions, 
the importance of the influence of which 
has not been fully eponeelalat are prob- 
ably the basis of the claims which have 
been made concerning the alleged su- 
perior quality of this material, 


This varied from a trace | 


copper | 
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Bond Issues 


‘Avutuorizep STateEMENTS ONLY AR® PresENTED HEREIN, 


Berna 


PusBLIsHED WiTHouT CoMMENT BY THE UNiTep States Daity 


Earnings 


|General Investigation of F reight Rates 


On i pelter to Be Made by Commission | A djustment of Rates 


Proposed Change to Remove Preference Is Found to 
Create Maladjustment of Schedules. ; 


The Interstate Commerce Commission 
| announced January 16 that it will make} 
a general investigation of the freight. 
|rates on spelter. Suggestions are in-' 
| vited by the Commission from all in-| 


| terested parties as to the scope of the! 
| proceeding before the order of investiga- 
| tion is drawn. Such suggestions should 
| be submitted to the Commission not later | 
than January 31. The Commission’s no- 


tice follows in full text: 

In Newport Rolling Mill Co. v. A. T. 
& S. F. Ry. Co., 146 I. C. C. 495, Division 
4 of the Commission found the rates on} 
spelter, in carloads, from _ producing 
points in the tri-State field in Arkansas, 
Oklahoma and Kansas, as well as from 
|eertain other points, to Greencastle and 
Indianapolis, Ind., and Newport, Ky., not 
| unreasonable but unculy prejudicial and 
| preferential in their relaticn to rates to! 
| Chicago, La Salle and Peru, IIl., and 
/certain other destinations. Defendants | 





| filed tariffs in purported compliance with | 
these findings which would have had the! 
effect of increasing the rates to Chicago) 
and the other points found to be unduly! 


Hearings Assigned | 


On Carriers’ Income 





Recapturable Earnings of 
Three Systems to Be De- 
termined by I. C. C. 


[Continued from Page 1.] 

The Cleveland, Cincinnati, Chicago and 
St. Louis Railway Contpany, The Cin- 
cinnati Northern Railroad Company, The 
|Muncie Belt Railway Company, The 
| Louisville and Jeffersonville Bridge and | 
Railroad Company, Central Union Depot | 
;and Railway Company of Cincinnati, 
| Kankakee and Seneca Railway Company, 
Evansville, Indianapolis and Terre Haute 
| Railway Company, The Michigan Cen- 
| tral Railroad Company, Chicago, Kala- 
mazoo and Saginaw Railway Company, | 
The Lake Erie and Western Railway | 
Company, the Pittsburg and Lake Erie 
Railroad Company, Lake Erie and East- | 
ern Railroad Company, The Toledo and 
Ohio Central Railway ‘Company, The 
Zanesville and Western Railway Com- 
pany, The Kanawha and Michigan Rail- | 
way Company, Kanawha and West Vir- 
ginia Railroad Company, Zanesville Ter- | 
| minal Railway Company, Raquette Lake | 
Railway Company, Fulton Chain Rail- | 
,; way Company, The Troy Union Railroad 
| Company, Indiana Harbor Belt Railroad 
| Company, and Chicago River and Indiana | 
Railroad Company. { 

it appearing, that the said carriers | 
have filed for one or more of the pe- | 
|viods hereinbefore designated consoli- 
| dated reports setting forth the value | 
| of the railway property used by them! 
| in the service of transportation and the 
;net railway operating income received, | 
in response to the orders of this Com- } 
mission issued, respectively, on January 
| 16, 1922, March 16, 1922, March 21, | 
1923, March 17, 1924, January 21, 1925. | 
January 27, 1926, February 4, 1927, and | 
| January 14, 1928, in the matter of the | 
recovery and payment of excess railway ; 
| operating income under the provisions | 
'of section 15a of the Interstate Com- 
merce Act; 

It is ordered, that said matter, and 
particularly the matters set forth in 
said reports, as aforesaid, be, and they 
are hereby, assigned for hearing at a 
time and place to be hereafter fixed, for 
the purpose of receiving evidence upon 
said matters. 

It is further ordered, that a copy of 
this order be served upon each of the 
| aforesaid carriers and that notice of said | 
| hearing be given to the general public ' 
by posting a copy of this order in the j 
office of the Secretary of the Commis- | 
sion at Washington, D. C. 








Rate Decisions 


of the 


Interstate Commerce 
Commission 


Vecisions in rate cases made public 
| January 16 by the Interstate Commerce 

Commission are summarized as follows: 
No. 20534.—Hilgartner Marble Company v. 

Ann Arbor Railroad Company et al. De- 

cided January 8, 1929. 

Rates in effect prior to April 30, 1928, 
jon earloads of polished marble slabs so 
pecked as to prevent the shifting of load 
and insure safe transportation, from Balti- 
more, Md., to destinations in southern and 


reasonable, Reparation awarded, 

No. 20410.—State of Idaho, Ex rel Public 
Utilities Commission of Idaho v. Oregon 
Short Line Railroad Company et al. De- 
cided January 10, 1929. 

Rates on salt, in carloads, from Kosmo, 
Burmester, and Saltair Junction, Utah, to 
points in Idaho, on the Oregon Short Line, 
found unreasonable but not unjustly dis- 
criminatory or unduly prejudical. Reason- 
able rates and minimum prescribed for 
the future. 

Investigation and Suspension Docket No. 
3131.—Wool from New York Harbor 
points to Clinton, Mass. Decided January 
15, 1929. 


| rates on wool, in grease, in machine-pressed 

| bales, from New York harbor points to 

| Clinton, Mass., found not justified. Sus- 
pended schedules ordered canceled and pro- 
ceeding discontinued. 

No. 20393.—Capital City Stoneware Com- 
pany v. Pennsylvania Railroad Company. 
Decided January 9, 1929. 

Rate. on stoneware and flower pots, in 
| carloads, from Roseville, Ohio, to Gary, 
| Ind., found not unreasonable or otherwise 

Complaint dismissed. 





| unlawful. 
| 





The Auited States Baily 
in New York 


THE UNITED STATES DAILY is de- 
| livered to any of the leading New 
York Hotels, upon request, by 
} The Longacre Newspaper Delivery. 
||| Give your order to the mail clerk 
of your hotel or telephone 

Longacre 4649. 


| 


| Joint 
| rent 


Proposed cancellation of carload import | 


preferred, but these tariffs have been 
suspended until July 10, 1929, in I. & S. 
Docket No. 3207, Spelter from Arkansas, 
Kansas, Missouri and Oklahoma to Chi- 
cago and Peoria Districts. 

Rates from producing points other 
than those in the tri-State field were 
not involved in the decision above re- 
ferred to. It, therefore, appears that 
changes in the rates on spelter solely 


| between the points of origin and desti-: 


nation there considered would tend to 
create maladjustments in important com- 
petitive relationships. Accordingly, in 
order that it may deal comprehensively 
with the situation, the Commission has 
decided to institute a general investiga- 


, tion of rates on spelter. 


In order that this investigation may 
be sufficiently comprehensive to do jus- 
tice to producers and consumers of spel- 


| ter and the carriers serving them, the 


Commission invites suggestions from all 


interested parties as to its scope before | 


the order of investigation is drawn. Such 
suggestions should be submitted not 
later than January 31, 1929. Sugges- 
tions as to the most convenient place 
for hearings will also be welcome. 


Income of Railroads 
Gained in November 


Class I Carriers Show Total 
In Excess of Same Month 
In 1927. 


The net railway operating income of | 


the Class I railroads of the United States 
for November was $113,694,855, as com- 
pared with $86,708,400 in the correspond- 
ing month of 1927, according to the 
Interstate Commerce Commission’s 
monthly statement of railway revenues 
and expenses, For the 11 months ended 
with November the net was $1,099,837,- 
652, as compared with $1,030,725,503 in 


| the corresponding period of 1927. The 


Commission’s tabulation for the railroads 


‘of the United States, omitting the dis- 
| trict figures, for the 11 months follows: 


Average num- 
ber of miles 
operated 

Revenues: 
Freight 
Passenger 
Mail 
Express .... 
All other 
transporta- 
ee 
Incidental . 
Joint facil- 
ity—Cr. 
Joint 
ity—Dr. . 

Railway 

operating 
revenues . 

Expenses: 
Maintenance 
of way and 
structures 
Maintenance 
of equipment 
Traffic . 
Transport a - 
tion - 
Miscella ne - 
ous opera- 
tions 
General 
Transport a - 
tion for in- 
vestme nt — 
Cr. 8 

Railway 
operating 
expenses . 

Net revenue 
from railway 
operations 

Railway tax 
accruals 

Uncollecti ble 
railway reve- 
nues : 

Railway 
operating 
income 

Equipment 
rents — Dr. 
balance 

facility 

Dr. 


240,354.46 239,295.33 
$4,315,781,866 
894,666,723 
86,058,495 
129,205,882 


191,176,995 
116,036,161 


190,721,522 
119,056,670 
‘i 12,238,511 12,811,022 
facil- 


3,821,120 4,557,740 


5,683,198,607  5,743,744,440 


784,567,371 89,727,908 


1,079,229,009 
114,668,705 


1,130,302,280 


1,923,331,015 1,989,048,529 


11,609,061 
176,537,129 


51,588,344 
177,116,646 


14,096,631 15,603,068 


4,116,404,459  4,252,127,142 


1,566,794,148  1,491,617,298 


358,627,353 354,989,913 


1,194,289 1,349,310 


1,206,972,506 


81,692,605 


balance 

Net 

way 
ating 
come 
Ratio of ex- 
pensesto 
revenues 

| (per cent) 


‘Schedules Affecting 


Charges 
For Switching Suspended 


22,859,967 
rail- 
oper- 
in- 
1,030, 


725 


503 


74.03 


By an order entered January 16 in In- | 


vestigation and Suspénsion Docket No. 
3225, the Interstate Commerce Commis- 
sion suspended from January 17, 1929, 
until August 17, 1929, the operation of 
; certain schedules as published in Sixth 
|Revised Page 430 to Louisville and 


official classification territories, found un-| Nashville Railroad Company’s tariff I.' class scale. 


|C. C. No. A129. 

| The suspended schedules propose to 
; reduce the maximum amount of switch- 
ing or transfer charges which is absorbed 
'by the L. & N. R. R., for interchange of 


, through traffic by the Alton and South- | 


,ern R. R., at East St. Louis, IIl., from 
| $4.95 to $3.15 per car, 


’ The 


| 


in the world 


iT HAD TO BE GOOD 


110,505,303 1 


‘Mr. Eastman Favors 


On Georgia Peaches | 


‘Opinion Concurring in Or: ' 
der of I. C. C. Suggests 
Equalization Could Be 

| Better Achieved. 


Concurring in the order of the Inter- 


state Commerce Commission fixing a < 


uniform basis of rates on peaches from 
North Carolina, South Carolina and 
Georgia to southern, eastern, and west- 
ern destinations, Commisisoner Eastman 
| has submitted a separate opinion, 
; Mr, Eastman considers that the rate 
inequalities might have been corrected 
by application of the principle applied 
in the case of sugar. 
| Dissenting opinions were filed by 
| Commissioner Campbell, in which Com- 
missioner Aitchison joined, and by Chair- 
man Lewis, Commissioner Porter join- 
|ing with the latter. 
,. The full text of the three opinions 
follows: 
; _ In view of the light loading of peaches 
| the return empty mcvement of tie cars, 
the expected service which is given, and 
the transportation difficulties attendant 
upon the concentration of the move- 
ment within a comparatively short period 
of the year, it seems to me that the rates 
; have been fixed at about the right level. 
|In the supplemental report in South- 
} eastern Sugar Investigation, 142 I. C. C. 
459, 461, however, we had to this to say: 
“In our prior report it was our thought 
that the general class-rate structure 
could be followed without difficulty in 
the readjustment of the sugar rates and 
with very considerable advantage from 
the point of view of tariff simplification. 
The petitions for reconsideration, how- 
| ever, have made it clear that there are 
valid objections to such a course in the 
;case of the interterritorial rates. The 
|class rates prescribed between official 





; and southern territories were made some-@ 


|what lower, in general, than the K-2 ' 
scale rates prescribed within southern 
territory, and this difference in level was 
particularly marked to and from the 
|portion of southern territory which bor- 
ders on official territory.” 


Water Transportation. 


“Important factors in producing this 
;result to and from the north Atlantic 
}-.‘ts and interior eastern points were 
the water-rail and rail-water-rail routes 
in connection with coastwise steamship 
lines; but. other factors of importance 
were the more favorable transportation 
conditions which prevail in official ter- 
ritory, as compared with southern terri- 
|tory, and the materially lower level of 
‘class rates in the former. However, as 
; we have pointed out in other cases, this 
| difference in the level of the class rates 
|in the two territories is greater than the 
| difference in average transportation con- 
ditions, and because of this fact com- 
|modity rates are relatively more numer- 
|ous and in general lower, compared with 
the class rates, in southern than in offi- 
| cial territory. 
| “The result is that in the case of many 
‘commodities moving in volume there is 
no great difference in the level of the 
going rates in the two territories and in 
some cases the southern rates are the 
jlower. Where such is the situation the 
reasons which impelled a level of inter- 
|territorial class rates lower ‘than the 
level of the interterritorial class rates 
within the South do not exist in the 
same extent, except in sc far as water- 
jrail and rail-water-rail routes must be 
j taken into consideration.” 

Sugar Basis Recommended. 

| Peaches do not move by the water 
routes, and hence those routes do not 
complicate the situation here. Further. 
,more, it appears that the rates on 
peaches are on the whole relatively 
higher in official territory than in south- 
ern territory. Under the circumstances 
‘I think that we might well have done 
| here what we did in the case of sugar, 
namely, use the K-2 scale as the basis 
for the interterritorial as well as the in- 
| traterritorial rates. A level fixed at 45 
per cent of the first-class rates under 
that scale would have produced about 
the Same revenue results'as the basis 
at which we are prescribing. It would 
also, I think, have produced a somewhat 
more equitable relation of rates, all 
, things considered, between the Georgia 
and the Carolina producers. 

|_ Campbell, Commissioner, dissenting: 
It appears from the majority opinion 
| that the findings will result in some re- 
duction on traffic from the Carolinas but 
that an increase will result in the ag- 
| gregate charges on this traffic from 
|Georgia. I adhere to my previous opin- 
ion, voiced in a concurring expression 
appended to the original report, that 
the Hoch-Smith resolution contemplates 
| a greater 1eduction in the rates from the 
, Carolinas and a material reduction in 
the rates from Georgia. Commissioner 
Aitchison joins in this dissenting ex- 
| pression. 5 
| Chairman Lewis Dissents. 
| 


Lewis, Chairman, dissenting: I favor 
'a rate 45 per cent of the Southern first- 
This would be a low rate, 
|and could only be justified by the Hoch- 
'Smith resolution. It would, however, 
be within the range of the “lowest pos- 
sible rates compatible with the mainte- 
,nance of an adequate transportation 
service.” The South makes few ap- 


[Continued on Page 7, Column 1.]} 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED Herein, BEtno 


PuBLISHED WITHOUT COMMENT BY THE UNITED States DAILY THE UNITED STATES DAILY: THURSDAY, JANUARY 17, 1929 
| Banking Public Utilities 
A 
‘Demand for Credit Reports of Cases Bearing on Questions 


Maintains Volume in Of Utilities Regulation Called Impartial U. S. Treasury 


. Statement 
_ San Francisco Area 


January 14 
Made Public January 16, 1921. 
Expansion Over 1927 Level 
Is Sustained; Commer- 
cial Loans Establish 
public utilities regulations, it was main- 


High Record. 

| tained by the editor of the reports, Henry 
Demand for member bank and reserve | G, Spurr, and the business manager, A. 
bank credit continued larger than a} Stedman Hills, of Washington, D. C., at 

year ago in the last two months of 1928 S 16 j h 
in the Twelfth Federal Reserve District, | the hearing January into the propa- 
the Federal Reserve Bank of San Fran-| anda phases of the public utilities in- 
é vestigation which the Federal Trade 


cisco has stated in its review of the C oy s r 
: : , ; ommission is conducting in accordance 
financial situation. The full text of the with Renate Eeoslition 65. 


bank’s statement follows: s 
: $ | These reports were published by the 
There has been little change in the | : ine : : 
credit. situation in the Twelfth: Federal —e ane  ageghee a ron ae 
Reserve District since October, 1928. | 26°? supported by a committee, part o 
Demand for member bank and Reserve | Which represents the public utilities in- 
Bank credit has continued larger than | Soere, 7 ta ae a en 
a year ago and the supply of credit — the Federal Trade Commission, that the 
continued ample for the District’s © S- | publication of these reports could be con- 
oe SS ae A | sidered as underwritten by the Lag em 
vestments were fur - : . 
Se ee era te i ont aad ieee, tthe, Be 
Trot ae ee een, [editor of the “Electrical World,” of New 
the Federal Reserve bank of san -| York City. r. Onken was called, Mr. 
cisco were reduced. Prevailing interest | Healy stated shortly after he began to 


rates charged by banks in principal question the witness, not for the pur- 
financial centers of the District remained 


TODAY’S 
PAGE 


C 2817) 


Commercial Loans Finance 


Head of Women’s Clubs Explains Agreement ‘Appropriation Bill 
With Utilities for Supplying Articles Colamatttad Covering 


Independent Offices 


| 
The Federal Trade Commission on] posal. That went to Mr. Aylesworth, Measure Reported to House 
January 11 heard testimony offered by | the one that I approved in the first place.| Carries an Aggregate of 


Mrs. John D. Sherman, former president; @Q, At that time the arrangement was| 
of the General Federation of Women’s | concluded with Mr. Aylesworth and has| $541,314,144 for Va- 
rious Boards. 


Mrs. John D. Sherman Says Agency Placed Material in 
Magazines for N. E, L. A. 


Representatives of Publication Tell Trade Commission | 
Power Companies Gave Financial Aid. 


“Public Utility Reports,” of Roches- 
ter, N. Y., has been impartial in its re- 
ports of cases decided by public service 
commissions and courts on questions of 


over the financing of Public Utilities Re- 
ports, he said. 

Mr. Spurr declared that he alone had 
the power to decide what should go into 
this. publication, which was, he stated, 
run at a loss. This loss, he said, was un- 
derwritten by the public utilities. This 
set of reports is quoted in decisions of 
public service commissions and in deci- 
sions of the court, Mr. Spurr declared. 

There was a time, the witness said, 
when “Public Utilities Reports, Inc.,” 
made application to the N. E. L. A. for 
support. No power companies, Mr. Spurr 
declared, have anything to do with the 
selection of the cases which go into these 
reports. The book dealing with the guid- 
ing principles of public service regula- 
tion, he stated, dealth only with the law 
of regulation and was published on his 
own responsibility. He denied any knowl- 
edge that the American Gas Association 
had distributed copies of this book. 

The witness was called upon to iden- 
tify an article in “The Fortnightly” in 
which he quoted from a speech by Paul 
S. Clapp, (managing director of the N. 
E. L. A.), in which he upholds State 
regulation by State commissions, mini- 


Receipts. 


Customs receipts ... 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue . 
Miscellaneous receipts . 


$2,499,640.75 


5 : ; ; 
1,327,749.45 | Clubs, in which details of an arrange | since been carried out, if I* understand 


ment made with her by the National correctly? A. Yes. | 
Electric Light Association, through an @, Were you under sny exclusive eens 


advertising agency, for a series of arti- F ; cece | [Continued from Page 1.] 
cles to be published in popular maga- a to eee oe that cal. 270, and reappropriation of $46,000. , 
zines, were explained, The testimony was | “- <oae arcon me, ay I add 4 posrd of Tax Appeals, $663,863, and re- 
given in connection with the investiga- word there ? | appropriation of $62,000. Bureau of Ef- 
tion of public utilities by the Commis-| Q. Yes. |ficiency, $224,330, Civil Service Come 
sion. A. For a few months after the a | aoe FOO.” Connlaie — a 
Mrs. Sherman submitted a_ written) rangement was made I was under con-| 0 <4, . ommission oO ine S, 
$8,098,646.64 | Statement to the Commission in which | tract to complete a certain number of | $9,080. Employes Compensation Com- 
"40979555 | her connection with the transaction was | articles for the Woman's Home Com-| Mission, $4,073,326, and $4,000 reappro- 
432 368.94 | set forth in detail. _ This statement was | panion and the Country Gentleman that | Priation. Federal Board for Vocational 
28,434.77 —s in - = . the Tucuis at | 7 the _— ae and ee Cie Siri Federal Power 
ore oe Ae 2. xcerpts from tr r right to the result of the survey. at ae Bee a Na aaa 
1.375.811.40 | testimony i. the public utilities in- | ‘gall, 3 |_ Federal Radio Commission, $164,440, 
79 (0,01°-" | vestigation on January 11 follow: | @ What was 4 bout that? pia | Rederal Trade Commission, $1,277,760, 
Commissioner McCulloch: Does that! * . i? = L ow i at: 1 |General Accounting Office, $4,092,000, 
leomplete your statement, Mrs. Sher-| YOU comp . a + hare completed it. t | and $38,000 of reappropriation. Housing 
pom | terminated with the results of the survey. Corporation, $243,450, and reappropria- 
The Witness: That my | Q. It was not necessary for you or any- |tion of $154,500. 
statement. | body else in your behalf to make any| Interstate Commerce Commission, $7,« 
Commissioner McCulloch: Of course,| financial arrangements with those maga- | 496,289, and reappropriation of $665,000, 
| the statement will be incorporated nN for terminating that agreement? The bill’s items under this head include, 
775 \the record. I do not really cee the rele-| “+ No, Sil. besides salaries, general expenses, “reg- 
11,134,667.75 jvaney of the exhibits. Your statement! Q. Up to that time had you received | ulating commerce,” printing and binding, 


1,313,577.74 
1,098,161.82 
6,239,129.76 
161,095,627.14 


Total ordinary receipts 
Balance previous day . 


Total 167,334,755.90 


Expenditures 
General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 60086, 
Operations in special 

accounts ........ oon 
Adjusted service cer- 
Gifcate fund ...ceece 
Civil-service retirement 
TUNG) 00 0'bs0c0cas 
Investment of trust 
funds 








68,278.58 
54,447.50 | 

| 

666,884.37 | 


— 


completes 


eee eeenereseeel 


Total ordinary 
expenditures ....0.6 
Other public debt 


slightly above the rates quoted a year | 
ago. 
. Commercial Loans Rise. 
Commercial loans of reporting member | 
banks averaged higher during Novem- 
ber than in October and rose to record 
levels (997 million dollars on December | 
12) during the first half of December. | 
Loans on securities at these banks also | 
increased during November and the first | 
week of December. These loans showed 
a slight reduction during the second | 
week of December, as security prices and | 


activity in security markets declined. 


Investment holdings of reporting banks | 
were reduced during November, but dur- | 
ing the first half of December they rose | 
to October levels. Both demand and time 
deposits at the banks showed an up-| 
ward trend throughout November and 
the first half of December. The increase | 
was not so great as that in loans and 
investments, however, and the member 
bank ratio of total deposits to total loans | 
and investments ranged slightly lower | 
during late November and early Decem- | 
ber than a month earlier. 


During the first half of November bor- | 
rowings from the Federal Reserve Bank | 
of San Francisco were reduced, a net | 
inflow of funds into the District and 
large Treasury disbursements being but | 
partially offset by an increased demand | 
for currency and increased reserve re- | 
quirements of the member banks. Dur- | 
ing the second half of November bor- | 
rowings from the Reserve bank increased | 
sharply, due to a heavy outflow of funds 
from the District, which was not alto- 
gether offset by (a) Treasury disburse- 
ments in excess of receipts, (b) a re- 
duced District demand for currency and 
és) sOrnt reserve balances of member 

anks. 





Borrowings Reduced. 


Average total borrowings from the Re- 
serve bank were lower during November 
than during October, but this decrease, | 
in so far as the total amount of reserve 
bank credit outstanding is concerned, 
was balanced by slightly larger average | 
holdings of purchased acceptances and 
United States Securities. 


During the first half of December | 
there was a renewed inflow of funds into | 
.the District, which coupled with further 
enet Treasury disbursements and a fur- 
ther reduction in member bank reserve 
balances overcame the influence of a sea- 
sonal expansion in the District’s cur- 
-rency needs and resulted in a sharp re- 
duction in demand for credit at the Re- 
serve bank. Country banks reduced 
ytheir borrowings one million dollars or 
15 per cent, and city banks 17 million | 
dollars, cr 25 per cent. 
banks. 


Those factors responsible for changes | 
in the demand for cred:t at the Reserve | 
bank also accounted for the increase in 
this bank’s cash reserves during the 
first half of November, their sharp de- 
cline during the second half of that 
month and their sharp increase during 
the first half of December. 

During this six weeks period, Novem- 
ber 1 to December 12, inclusive, there 
was a relatively constant transfer of 
funds into the District by the United 
States Treasurer to cover his disburse- 
ments in this area, a factor tending 
to increase this Bank’s reserves, which, 
at the end of the period, were higher 
than at its beginning. 





German Holders of Russian 
Pre-war Securities Combine 
German holders of Russian pre-war 
bonds have combined into an association 
finder the leadership of two large Ger- 
man banks, according to a statement 
made public January 15 by the Depart- 


ment of Commerce, the full text of which 
follows: 


» The association is called “Association 
for Safeguarding the Interests of Ger- 
man Holders of Russian. Securities.” 
Sole stated aim of the organization is 
te safeguard the interests of German 
holders of loans obtained prior to the 
war by the Russian state, Russian mu- 
nicipalities, the Russian railroads or any 
other public corporations. 


Dissenting Opinions Filed 
In Case on Peach Rates 


[Continued from-Page 6.] 

peals for that relief to agriculture 
which is carried by the joint declaration 
of Congress. The peach industry in 
Georgia is in e very serious and de- 
pressed condition. While the iajority 
has considered it from that point of 
view, nevertheless, it seems to me we 
do not go «s far as “the lowest possible 
lawful rates.” 


It should be recognized, hov'ever, that | > 


the Southeast does get relief by the de- 
cision of the majority. The Carolinas 
get distinct relief and Georgia will have 
lower rates to practically all north- 
eastern destinations—that is, destina- 
tions east of the Pittsburgh-Buffalo line. 
In the central and western States, how- 
ever, the new rates will produce in- 
creases from Georgia. The indications 
are that so far as the whole movement 
from Georgia is concer: ed there will be 
little change in the total cost of moving 
he crop because of the rectification of 
hipping weights. Inasmuch as the reve- 


| pose of 


ties publicity. 


_Of “Electrical World” 


|owned by the McGraw-Hill Company. 


| trie Light Association. 


| Primer,” giving answers to certain ques- 


investigating the “Electrical 
World,” but to inquire into the activities 
of Mr. Onken in connection with utili- 
These activities consisted 
mainly, according to testimony, in giv- 
ing advice and in examining literature 





ciation published. 


Says Light Association 


Contributed to Support 


The Lawyers’ Cooperative Association 
of New York first undertook to publish 
“Public Utility Reports,” Mr. Spurr tes- 
tified, but as time went on, support had 
to be enlisted. A committee was formed 
of several prominent men, who under- 
took to finance the publication. The Na- 
tional Electric Light Association sup- | 
plied more than $70,000 for its support 
since 1922, he said. 

Despite the source of this support, Mr. 
Spurr declared, the policy of the service 
was to print a majority of opinion 
against the utilities because the best 
service to utilities’ lawyers would not be, 
he stated, to supply them only with opin- 
ions favoring their clients. 


Public Utility Reports, Inc., also pub- | 
lished three textbooks, another publica- | 
tion known as “The Fortnightly” and 
some sheets ‘of questions and aiigwers, | 
and while these occasionally favored pri- 
vate ownership of utilities, the witness 
said, such matter as bore on this subject 
never found its way into “Public Utility 
Reports.” The business manager of the 
publication gave testimony bearing on its | 
finances. 


Witnesses who have been called to ap- 
pear at the hearings to be continued on 
January 18 are Paul S. Clapp, managing 
director of the National Electric Light 
Association, New York, and Professor M. 
G. Glaeser of the University of Wis- 
consin. 


Explains Objective 


Mr. Onken said he was senior editor 
of the “Electrical World” of New York, 


The magazine, he said, was concerned 
with engineering problems, only about 
one-third of its subscribers being public 
utilities. His magazine, he stated, had 
no set attitude toward the ownership of 
public utilities, but generally opposed 
government ownership. 

Mr. Healy asked him if he had served 
on any committees of the National Elec- 
Mr. Onken re- 
plied that he had served on a prize 
awards and on other committees. The 
witness stated that he had begun the 
preparation of a “Public Utilities 


tions on economic phases of public utili- 
ties, but that this primer was not used. 

Mr. Onken also said he had examined 
a report of a study of the Ontario 
power situation, submitted to him by the 
National Electric Light Association. He | 
examined it, he said, only to check the 
facts, since he was familiar with the | 
Ontario situation, but did not suggest | 
any changes in the text. 

He testified also that he had examined 
a certain pamphlet to be sure its lan- 
guage was such that it would be readily 
understood by the layman. The Na-| 
tional Electric Light Association pub- | 
lished this pamphlet. He said proofs of | 
other N. E. L. A. pamphlets had been | 
submitted to him, he stated, for his sug- 
gestions. 

Mr. Spurr, of Rochester, N. Y., editor 
of “Public Utilities Reports,” was the 
next .witness called. He stated that | 
Public Utilities Reports, Inc., was the | 
publisher of this periodical and had also | 
published “The Fortnightly,” and has | 
published question and answer sheets, 
textbooks, and weekly letters. 

The first text" book published by the 
concern was one on motor vehicle trans- 
portation, another on the subject of | 
guiding principles of public service regu- 
lations of which the witness was the au- | 
thor, and a third on service discrimina- | 
tion, of which Ellsworth Nichols was the | 
author, Mr. Spurr stated, 


Declares Publication 
Is Operated at Loss 


In “Public Utitlities’ Reports” are 
published the decision of commissions | 
and courts reviewing these decisions on 
regulatory matters, the witness stated. 
This publication, he said, was first pub- 
lished by the Lawyers’ Cooperative As- 
sociation, of New York. 

Owen D, Young, Bernard Flexner, of 
New York, and Orlando Wilcox were on 
the original committee for the organi- 
zation of “Public Utitlities Reports, | 
Inc,” he stated. P. H. Gadsden, Phila- | 
delphie; Ralph B. Fagan, E. K. Hall and | 
L. R. Nash were others on the commit- 
tee, he stated, but Mr. Fagan and Mr. 
Nash were later additions. They took 








nue received from the movement of the 
Georgia weaches does not seem to have 
been too low in the past, it would seem 
to me that the percentage could be! 
brought irom 47 per cent, which will | 
not lower the total revenue on the Geor- | 
gia movement, to 45 per cent. Inasmuch 
as ‘nost of the commercial crop moves 
from Georgia, the effect on the railroads’ 
total revenue would not be disturbing, if 
the 45 per rent were also applied to the 
Carolinas, 

Commissioner Porter joins in this ex- 
pression of cissent, 


| 





| 


| 


| Utility 


mizes the importance of water power, 
and discusses Boulder Dam. 

“Is an attack on public ownership of 
Boulder Dam contained in an April issue 
of “The Fortnightly?” Judge Healy 
asked. The witness declared that the ar- 


which the National Electric Light Asso-| ticle might be construed as an attack on 


public ownership. 

Mr. Spurr stated that he gave lec- 
tures and addresses at universities, on 
the subject of public utilities. 

The sum of $70,496 was advanced by 
the committee of Public utilities men 
backing “Public Utilities Reports, Inc,” 
for the support of the publication com- 
mencing in 1922, Mr. Spurr stated. 


Impartiality Declared 


Not to Be Affected 

In addition, the N. E. L. A. gave 
$7,000, and the N. E. R. A. gave $2,500 
for the support of the publication upon 
solicitation of A. Stedman Hills, busi- 
ness manager of “Public Utilities Re- 
ports,” it was brought out. 


Mr. Healy asked what the witness | 


thought of the question of impartiality 
that would be involved in the case of 
a publication of that sort that was sup- 
ported by the public utilities. 

The witness replied that the impartial- 
ity was not affected by the support ot 
the publication, and that the best serv- 
ice to the utilities would be to cite cases 
against the public utilities. 

A lawyer, he said, would not desire a 
set of reports which gave only the de- 
cisions favorable to his side of the case. 
Only controversial cases, of which about 
three-fourths were decided against the 
public utilities, were published, Mr. 
Spurr testified. 

No question in 15 years has been 
raised as to the impartiality of these 
reports, Mr. Spurr stated. He also called 
attention to a dissenting opinion of Mr. 
Justice Brandeis, of the Supreme Court 
of the United States, in which the Jus- 
tice, according to the witness, 
that 258 cases in “Public Utilities Re- 
ports” were against the utilities and 
only five were in their favor. 

The third witness was A. Stedman 
Hills, Washington, D. C., business man- 
ager of “Public Utilities Reports.” He 
said that Mr. Nash and Mr. Fagan were 
later additions to the committee which 
was backing the publication. 

The American Gas Association he 
stated, took 500 copies of a pamphlet on 
guiding principles of public utilities regu- 
lation. This pamphlet, he explained, 
was the first section of a three volume 
book on that subject. 

The witness stated that a series of State 
committees sought to distribute copies 
of “Public Utilities Reports” as widely 
as possible. He said they planned to 
give as many as possible to utilities, and 
the latter would distribute them. 

Mr. Hills said it was he who ap- 
proached the N. E. L. A. for funds, and 
that the Association gave the contribu- 
tion. 

Mr. Hills stated that the proceedings 
of the National Association of Public 
and Railroad Commissioners 
were published under an arrangement 
whereby James Blaine Walker, a per- 
sonal and business friend, incurred some 
personal liability in their publication. 
Because of his friendship, Mr. Hills 
stated, he undertook to write a sales 
letter to utilities men requesting that 
they purchase a record of the proceed- 
ings of the Association to help finance 
its publication. 


Foreign Exchange 


New York, January 16.—The Federal Re- 
serve Bank of New York today, certified to 
the Secretary of the Treasury the follow- 
ing: : 

In pursuance of the provision of section 
522 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) .. 

Bulgaria (lev) nathan 
Czechoslovakia (krone) ... 
Denmark (kFONO) ........cccccenes 
England (pound) ......... 
Finland (markka) 

France (franc) pas 
Germany (reichsmark) 
Greece (drachma) 

Hungary (pengo) 

Italy (lira) ....... 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) a A 
Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Honk Kong (dollar) 
China (Shanghai tal) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan’ (yen) 

Singanore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentine (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .. 
Colombia (peso) . 

Bar silver 


14.0498 
13.8947 
-7170 
2.9604 
26.6669 
. 484.9492 
2.5172 
3.9068 
23.7676 
1.2915 
17.4295 
5.2321 


40,0889 


1.7575 
49.9017 


99,9375 
48.4000 
95.7556 
11.9122 
12.0641 


stated | 


3.5 | 
apace | ing judge announced that he found he 
45.6250 | was disqualified 
36.4539 | continued it to the February term, which 
45.2811 | 
56.0000 | the state of the docket and trial calen- | 
99.7247 | dars, it was not possible to ascertain| 


expenditures ...seeee: 


2,491,886.15 
Balance today ......ee. 


153,708,203.00 
Total 


‘Railroad in Georgia 
To Issue Securities 


Bonds Will Reimburse Treas- | 


ury of Line for Capital 
Expenditures. 


Authority has been granted by the 
Interstate Commerce Commission to the 
Central of Georgia Railway to procure 
authentication and delivery of $1,232,- 
000 of refunding and general mortgage 


| 
' 
| the carrier’s treasury for capital ex- 
penditures. The report of Division 4 
in Finance Docket No. 7119, dated Janu- 


ary 10 and made public January 16, 


the bonds. 
text: 
No Objection Presented. 


The Central of Georgia Railway Com- 


japplied for authority under section 20a 
of the interstate commerce act to pro- 
cure authentication and delivery of $1,- 
232,000 of refunding and general mort- 
gage 5 per cent bonds, series C, and 
to pledge and repledge from time to 
time all or any part of these bonds as 
collateral security for any note or notes 
which it may issue within the limita- 
tions of paragraph (9) of section 20a. 
No objection to the granting of the ap- 
plication has been presented to us. - 

As a basis for the proposed issue, 
which is designed to reimburse its treas- 
ury for capital expenditures heretofore 
made, the applicant presents the fol- 
lowing: 

Additions and betterments to road and 
equipment made during 1927, $1,230,- 
817.79; retirement of Eatonton branch 
first mortgage bonds, matured June 1, 
1926, paid in 1927, $1.500; expenditures 
not capitalized, certified in connection 
with Finance Docket No. 6246, $290.34; 
total, $1,232,608.18. 

Details of the expenditures are given 
in the application. The drawing down 
of $1,232,000 of bonds under sections 4 
and 6 of article second of the applicant’s 
refunding and general mortgage dated 
April 1, 1919, to the United States 
Mortgage & Trust Company, trustee, 
will leave $608.13 to be carried forward 
for future authorization, 

Issued Under Mortgage. 


The bonds will be issued under and 
pursuant to the mortgage aforesaid. 
They will be dated April 1, 1919, will 
be in the form and denominations and 
will be redeemable as provided by the 
mortgage, will bear interest at the rate 
of 5 per cen per annum, payable semi- 
annually, on April 1 and Ocober 1 and 
will mature April 1, 1959. 

The applicant has no plans for selling 
the proposed bonds. It seeks authority to 
issue them so that they may be used as 
collateral security. As it has shown no 
present need for pledging them as col- 
lateral security for notes, our authority 
will be limited to the procurement of au- 
thentication and delivery. 

We find that the procurement of au- 
thentication and delivery of $1,232,000 of 
refunding and general mortgage 5 per 
cent bonds, series C, by the applicant as 
aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
| patible with the public interest, which is 
necessary and arrpropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
f r such purpose, 

An appropriate order will be entered. 


' 





Trade Commission Examines 
Records of Utilities Firms 





[Continued from Page 1.] 
lenge in law or in fact any defense or 
claim sought to be interposed or inter. 
posed by the Electric Bond & Share 
|Company, or to challenge the right of 
said Electric Bond & Share Compan) 


oo cc eaceewes.. 26.6561 | to interpose said defense or claim.” 
11,1750 | \ ! 
4.4200 | filed their answers to the 

6011 | of the Commission opposing the grant- 


46.3263 |jng thereof on the grounds stated by| 
26.7368 | 


19.2336 | 


On said return day the respondents 
application 


them before the Commission and shown 
in the transcripts of testimony we have 
| heretofore transmitted and described in 
jour eighth interim report. The presid- 
the 


to try case and 


convenes February 5, 1929. Because of 


which judge will hear the case and so 
‘to have a date fixed for trial. 

Employes. of‘ the Commission are still 
in the offices of the Electric Bond & 


" 492'78a8 | Share Company, and their work is con- L , 
97.0900 | tinuing along the lines and within the | magazines for the articles would go back 
57.1250 | limits indicated in our last report. 


5 per cent bonds in reimbursement of | 


states that road does not plan to sell| 
The report follows in full! 


pany, a common carrier by railroad en-| 
gaged in interstate commerce, has duly} 


oe covers what the exhibits are.|on an average $600 a month for these| the following items: Safety of employes, 


It would be hardly necessary to 
them into the record, I take it. 
By Mr. Healy: 


put | articles? 


A. I have not averaged it? 
Q. What is your best judgment now 


marked as an exhibit, in order: that I) for the whole two years. 


may refer to it in the examination. 


When did you_become president of! as to what 


the Association, Mrs.. Sheman? 
| June, 1924. . oak : 

Q. When did you begin writing arti- 
cles for magazines on the subject of 
home equipment for which you received 
|pay? A. About when we began the 
survey in 1925. 


the articles direct to the magazines? 
A. Yes, sir. 


that period to the magazine known as 
lthe “Farmer?” A. I do not remember 
to have done so, although I may; short 
| articles. 
“Prairie Farmer’? <A. In 1925? 
were made with Lord & Thomas and 
Logan. A. I do not remember. 

Q. Did you sell any articles to the 
magazine known as “Farm Life”? 


| Life,” but I am not sure of that. 

Q. Do you remember approximately 
what you received for it? A. No, sir; I 
do not. The leading magazines I wrote 
for are included in my statement. ; 

Q. There came a time when you dis- 
cussed with some one representing the 
National Electric Light Association the 
matter of the articles? That is cor- 
rect, is it not? A. Yes, sir. 

Q. About when was that? A. In the 
fall of 1926. , 

Q. Who was the gentleman with whom 
you discussed it? A. The Managing Di- 
rector, Mr, Merlin H. Aylesworth. 7 

Q. Was he the same gentleman with 
whom arrangements had been made un- 
der which contributions had been sent 
to the Association for the survey? A. 
Yes, sir. : 
Arrangement for Articles 


Made With N. E. L. A. 

Q. Before you had this talk with Mr. 
Aylesworth about placing these articles 
you had been selling articles direct to 
magazines, had you? A. Yes, sir. 

Q. And receiving the money your- 
self? <A. Yes, sir. 7 

Q. How did the price that you received 
for those articles compare with the price 
that you have received for these articles 





& Thomas and Logan? 5 

A. As I tried to make clear in the 
statement, I received for those articles 
that I placed direct with the magazines 
from $200 to $500 each, but frequently 
two articles would appear a month; so 
in many instances I received more than 

600. 

' Q. And were the magazines in the 
same class as these that we have spoken 
about? A. The Country Gentleman; 
|The Woman’s Home Companion; Better 
|Homes and Gardens, and Delineator. 

Q. But they pay higher prices, do they 
not. than “Farm Life” and this other 
magazine, the “Farmer?” A.I presume 
they do. : 

Q. An article of the size that was 
placed through Lord & Thomas and Lo- 
gan for “Farm Life,” for example, 
would not command $300? A. Lord & 
Thomas and Logan had the placement of 
the articles. I did not choose the maga- 
zines in which they were to be placed. 

Q. But, at any rate, you made this ar- 
rangement with Mr. Aylesworth? 
Yes, sir. 

Q. Was it made at hi 
you? <A. It was made at my sugges- 
tion. My representative went to Mr. 





Aylesworth and discussed the matter} 4 


with him. I did not discuss it personally. 

Q. Who was the representative? A, 
Miss Marie L. Oberhour, director of the 
Industrial and Research Survey, the sur- 


vey that was handling matters, of that | 


kind. 

Q. That is, they had been conducting a 
survey? 
been directing it. 

Q. And they had been paid from the 
fund that had been provided by the N. E. 
L. A.? They were employed by your 
Association? A. They were employed by 
the General Federation of 
Clubs. 

Q. You sent her to Mr. Aylesworth, 
With what instructions? 
hour recognized the difficulty that we 
were having with the magazines. 

| Q. I am sorry to interrupt you. I did 
|not interrupt when you read your state- 
}ment. A. Pardon me. 

| Q. I wonder if you will not be kind 
jenough to make responsive answers, 
| What were your instructions to Miss or 
|Mrs. Oberhour? A. I did not give her 
|any instructions. She presented plans to 
|me and I approved of her carrying them 
| out, 


|Says She Was Not 


|Under Exclusive Contract 
| Q. What were the plans? 

A. Just as I have stated here. In the 
| beginning the original plan was to ask 


Q. And in those instances you sold | 


Q. Did you sell any articles during | 


Q. Or to the magazine known as the | 


Q. At any time before arrangements | 


A. I| 
think there was a short article in “Farm | 


placed under the arrangement with Lord | 


A. | 


| 
s suggestion or by 


A. Not conducting it; they had | 


Women’s | 


| 


\than, $100? 





A. Miss Ober-| 


Q. What would be your best judgment 


the payments per month 


A. In} would average during those two years? | 
A. I cannot give that estimate right now. | 


I would have to see my records. 

Q. I would be glad if you would look 
at the records and tell us about it. A 
I would be glad to. 

Q. At that time, that arrangement be- 
ing made, you went ahead and wrote 
these articles and the National Electric 
Light Association was interested enough 
to make the payments? A. Through 
Lord & Thomas and Logan. 

Q. Now, is Lord & Thomas and Logan 
a firm or service as agents for authors, 
or is it a firm that makes a specialty 
of advertising? A. Ido not know, but I 
supposed when the arrangement was 
made that it was a combination of an 


jagency placing articles and advertising. 


_Q. Under the arrangement the Na- 
tional Electric Light Association paid 
Lord & Thomas and Logan this sum that 


| we have heard of, which amounted, I am 


told, to $690 a month, and they retained 
$90 a month and turned over to you $600 
every month. Is that true? A. Lord 
& Thomas and Logan? 

Q. That was your money? A, Yes, 
‘ Q. To do with as you pleased? A, 

es. 

Q. That did not go to the Federation 
of Women’s Clubs at all if I under- 
stand it. A. No; it did not, but may I 
add something there? 

Q. Yes. A. Most of it was used for the 
eonduct of my office as president. The 
president receives no salary. 

Q. It was yours to do with as you 
pleased, however? A. Certainly. I did 
not have to report it. 

A. 


an It was not reported, was it? 
0. 


Turned Direct Payments 


Over to Agency 

Q. Now, this revolving fund, if I un- 
derstand correctly, is simply this—and 
you correct me if I am wrong, please— 
where you got any payment direct for 
articles during this period you turned 
the money over to Lord & Thomas and 
Logan. Is that true? A. Yes. 

Q. Approximately how much did those 
sums that were turned over in that way 
amount to? A.TI should say it was less 
than $150. It was a very small amount. 

Q. The arrangement continued up to 
what time? A. I completed the last of 
the articles, the series of the last 12 
articles, and turned them over to Lord 
& Thomas and Logan a few days before 
April 1, 1928. 

Q. Well, up to what time did you re- 
ceive $600 a month? A. October, 1928. 

Q. When_did you cease to be presi- 
dent? A. June 7, 192. 

Q. Did the fact that you ceased to be 
president have anything to do with the 
bringing of this arrangement to an end? 
A. Nothing whatever. Will you please 
repeat that? 

Q. Yes. Did the fact that you ceased 
to be president of the association have 
anything to do with bringing this ar- 
rangement to an end? A. Well, the con- 
tract was completed, and, naturally, my 


jete., $504,000; signal safety systems, 


$504,000; locomotive safety inspection, 


24 756.90 | I suggest, Mrs. Sher-| about it, Mrs. Sherman? A. I think in| $459,000, and valuation of property, $2,- 
167,334,756.90 | man, that we have the statement first | some instances I did, but I doubt if it was | 943,000, 


( exclusive of reappropriations 
| mentioned, 
Aeronautics Committee. 

| National Advisory Committee for 
| Aeronautics, $1,292,200, and reappropri- 
ation of $7,800. Included under this total 
are salaries and expenses $1,277,200 plus 
reappropriation. 

Public buildings and public parks of 
the national capital, $2,888,061, Smith- 
sonian Institution, including National 
Museum, Astrophysical Observatory, and 
| National Gallery of Art, total $1,046,183 
and reappropriation of $1,390, 

Tariff Commission $788,000, and $37,- 
000 reappropriation. U. S. Geographic 
Board $9,200. 

Shipping Board $11,494,000, including 
emergency shipping fund of $11,134,250. 

Veterans’ Bureau $499,975,000. This 
item includes following: Salaries and 
expenses $43,500,000; military and naval 
compensation $191,450,000; medical and 
hospital services $31,650,000; adjusted 
certificate fund $112,000,000; military and 
naval insurance $115,250,000; hospital 
facilities and services $6,000,000; print- 
ing and binding $125,000. 


of months and I think he finally died last 
summer. 

Q. Would it surprise you to learn that 
many of these articles were placed by 
Lord & Thomas and Logan with maga- 
zines and no payment whatever received 
from the magazines for the articles? A. 
It certainly would. That was not accord- 
ing to the agreement. 


Had No Knowledge 
Of Advertising Campaign 
Q. Did you know that about this same 








term of office had expired by limitations 
of the by-laws. 

Q. Was the contract to run so long as 
you were president and then end? A. 
That was not considered. It was a series 
of 12 articles. 

Q. How many series of 12 articles did 
you prepare? A, Two. 

Q. So you wrote 24 articles altogether? 
. Yes, sir. 

Q. Now, I got off the line that I was 
trying to follow out, Mrs. Sherman. In 
addition to your turning back to Lord 
& Thomas. and Logan this sum that you 
received direct—and you say it was less 
A. $150. I think it was 
about that. I could not be sure, 

Q. Now, in addition to that, if Lord 
& Thomas and Logan got any money 
from the magazines that printed the ar- 
ticles, that money would go back into 


| the National Electric Light Association? 


A. Yes, sir. d 
Q. Do you know approximately how 
much money was received back from the 
articles? A. No, sir; I have no idea. 
Q. Would it surprise you to know that 


jless than $100, or approximately $100. 


came back from the magazines to Lord 
& Thomas and Logan? A. It certainly 
would, 

Q. The money that Lord & Thomas 
and Logan received in that way was to 
be turned into the National Electric 
Light Association, was it not? A. Cer- 
tainly, a revolving fund. 

Q. So it comes out this way from the 
National Electric Light Association’s 
point of view, that they are out of pocket 
the difference between what they paid 


t Lord & Thomas and Logan and what was 


received back from you and from the 
magazine publishers? Is that a correct 


| statement? A, I should think it would be, 


| them if they would add to their contribu- | 


tion fund that could be used as a revolv- 
ing fund handled by the General Fed- 
eration and the General Federation to 
place the articles. Whatever came into 


the General Federation for the articles at | 


least I would be paid for the articles a 
certain sum. Whatever came in from the 


I cannot understand it, though. 

Q. Have all of these articles been pub- 
lished, Mrs. Sherman? 

A. I think not, In fact, I know they 
have not. My representative who had 
charge of this matter reported to me 
that a number of articles were being de- 
layed in placement because of the ill- 
ness of Mr. Barnhill who had charge of 
it, Mr. Barnhill of Lord & Thomas and 


time, or possibly before it, that Lord 
& Thomas and Logan were conducting 
on behalf of certain electric light com- 
panies or associations a nation-wide ad- 
vertising compaign? A. No, sir; I did _ 
not. I did not know there was any con- 
nection until I heard it in this hearing. 

Q. Miss Oberhour; did she assist you 
in the writing of these articles? 
There were certain articles that 
had to do with a technical subject where 
I required expert information. As she 
had all the information that had been as- 
sembled in her office for the Federation, 
her office assisted me in getting that 
technical information. 

Q. Was it understood between you and 
her at the time you had her take the 
matter up with Mr. Aylesworth that she 
was to be paid anything by you from 
this money? A. No, indeed. 

Q. Was she paid- anything? A, She 
was not, 

Q. Did you get any of the material 
from which any of these articles were 
written from the National Electric Light 
Association or from Mr. Oxley? A. No, 
sir. 

Q. Did he or they provide any of the 
material? A. No, sir; not to my knowl- 
edge. 

Q. Do you know, approximately, how 
many unpublished articles are still on 
hand? A, No; Ido not. 

Q. Do you know how many of the 
series of 24 have been published? A, I 
could not answer that definitely. May I 
make a statement here? 

Yes. 

A. After Mr, Barnhill’s death, know- 
ing that some had not been published, 
I wrote Lord & Thomas and Logan and 
asked the status of them and that they 
be returned if they were not to be pub- 
lished. 

Q. Were you at liberty under this ar- 
rangement during the period that it 
lasted, to write articles for similar pub- 
lications or agencies? A. Just the Lord 
& Thomas and Logan’ Agency, 

Q. That was an exclusive arrange- 


[Continued on Page 10, Column 1.] 


Overseas 


Certain banks are distinguished 
for certain special services, 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a mumber of ex 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch of 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Wuen Your BANE 
Comp etzs AN Export SHIPMENT 


TY EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Yo 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


to that fund. That was the original pro-| Logan Agency. He was OO EEE 
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In Means to Prevent 
Deformation of Tire 


Kstates 
Invention IsFound |Chattel Mortgage Securing Note Denied 


Patents 


Priority As Lien on Assets of Bankrupt 





Exchange of Bill of Sale for 


As W ould Negative Preferential Transfer. 


Rejection on Ground De- IN THE MattcR oF CHARLES H. CANNON, 


scription Is Functional Is 
Reversed By Board 
Of Appeals. 


Ex PARTE PALMER. APPEAL No. 569, 
BoaRD OF APPEALS, PATENT OFFICE. 
Patent No. 1698414 was issued Jan- 

uary 8, 1929, to John F. Palmer for 

pneumatic tires, on application No. 

562235, filed May 19, 1912. 





|asking'that a chattel mortgage securing | 
|a note given by the bankrupt be declared | ae the 


Bankrupt; AMERICAN STATE BANK OF 
NortH Jupson, INDpIANA, V. CHARLES 
L. Surprist, TRUSTEE IN BANKRUPTCY 
OF CHARLES H. CANNON, BANKRUPT. 
No. 4050, Crrcurr Court oF APPEALS 
FOR THE SEVENTH CIRCUIT. 


The appellate court affirmed herein the 
denial of the petition of the appellant 


a first and prior lien on the proceeds of 
all assets covered by a chattel mortgage 


The decision of the examiner rejecting | executed by the bankrupt at the time 


claims 1, 4 and 6 on the ground of being |the note was given. 


functional, as being for a combination of 


age was executed within four months 


several means qualified by a statement | before the filing of the petition im bank- 


of function, was reversed. . 

The opinion states that the claims 
cover the combination including as an 
element a resilient means coacting with 
the other elements of the combination to 
produce a desirable result, and that by 
analogy to the Paper Bag case they are 
allowable. , 

Emery, Booth, Janney & Varney for 
applicant. 

Three Claims in Issue. 


The full text of the decision of the 
Board of Appeals (Assistant Commis- 


} 
| 


| bankrupt was insolvent before the chattel! was not recorded. 


{note and so-called bill of sale after the! State Bank of North Judson was con- 
| first note had become due and was unpaid) solidated with the North Judson State 
| was not atransfer of securities, simce the| Bank, thus forming the appellant bank, 


ruptcy. 
The court affirmed the findings that the 


mortgage and note were given, and that 
the agent of the appellant knew of this 
insolvency, It also held that giving the 
note and chattel mortgage for a prior 


| so-called bill of sale was in reality a chat- 


|tel mortgage, and was invalid under the | Judson. 


sioner Moore, Examiners-in-Chief Henry | 


and Landers) follows: 

This is an appeal from a final re- 
jection of claims 1,4 and 6. Claim 1 is 
reproduced as illustrative of the .ap- 
pealed claims: : 54 Ne 

“1, In combination, a pneumatic tire 
casing having a normally oblate cross- 
sectional contour a tread member se- 
cured to said casing and resilient re- 
straining means coacting with said cas- 


ing to resist deformation from said 
contour.” : 5 
The reference cited is: Gammeter, 


1188062, June 20,1916. at 

Although a reference is cited ‘it is not 
relied.on to support the rejection of the 
appealed claims. The statement on ap- 
peal says that the Gammeter patent is 
merely cited to show that the contour of 
the tire casing is old. The rejection is 
based solely on the ground that the 
appealed claims are functional. The de- 
cisions in ex parte Bitner, 1909 C. D. 
32; In re Gardner, 1909 C. D. 306, and 
Auto Hone vs. Hall, 3 F. R. 2nd 479 are 
cited in support of the rejection. 


Element Resists Deformation, 


The construction claimed is a pneu- 
matic tire casing having a normally 
oblate cross-sectionai contour, a tread 
member secured to the casing and resil- 
ient restraining means coacting with the 
casing to resist deformation from the 
stated contour. It is pointed out in the 
specification of the application on 4p- 
peal and in the specification of the Gam- 
meter patent that pneumatic tires hav- 


+ 


| 


| party or his attorney or record, and by fil-| all the assets covered by its mortgage. 
| ing in the office of the clerk with whom| 
|the order appealed from is entered, a\ 


| This second section was amended April | 


| 
i 


ing the cross-sectional contour specified | 


possess advantages under operating con- 
ditions not necessary to 


Appellant’s contribution to the art resides | 


in the addition to the structure of a 
pneumatic tire like that disclosed by the 
Gammeter patent of a resilient restrain- 
ing means coacting with the casing to 
resist deformation of the casing from 
the oblate cross-sectional contour. 

As the case is presented to us there 
that the structure 
claimed is not new. The question raised 
by the examiner relates to the breadth 
or scope of the claims. We note at this 
point that appellant is not claiming a 
single means or even a combination of 
several means qualified by a statement 
of function. 
a combination including as an element 
of the combination a resilient means co- 
acting with the other elements of the 
combination to produce a_ desirable 
result. 

Touching the decisions cited by the 
examiner in support of the rejection of 
the claims as being functional such de- 
cisions, if they apply to the case at bar, 
must yield to the decision of the Su- 
preme Cour* in the Paper Bag Patent 
Case, 1908 C. D. 594, wherein it was held 


discuss here. | 


| 


| were based, duly authenticated, be sent to| 


|filed and approved, and the citation is- | 


What the claims cover is | 


; 


that a claim for a rotating cylinder, a| 


forming plate and operating means for 
the forming plate adapted to cause the 
said plate to oscillate about its rear 
edge was not invalid as being func- 
tional We see no distinction 
ciple between the claim held valid by the 
Supreme Court in the Paper Bag Pat- 
ent Case and the claims on appeal here. 


As previously noted the claims are not | 


rejected on the prior art but merely on 
the ground of being functional. We 


think the rejecttion should not be sus- | 


tained. 
The decision of the examiner is re- 
versed. 


Claim for Fuel Feed 


Possible Operation of Patented 
Device Declared to Control. 


Ex PARTE ATTENDU. APPEAL No. 332, 
BoARD OF APPEALS OF THE [ATENT 
OFFICE. 


Patent No. 1698356 was issued Jan- 


uary 8, 1929, to Andre C. Attendu for a} 


fuel feed for Diesel type internal com- 
bustion engines, on application 
856774, filed February 6, 1920. 

Claim 2 was denied applicant because 
it was found directly and fairly read- 
able on the fuel feeding apparatus for 
high compression engines disclosed in a 
reference, notwithstanding applicant’s 
contention that although the reference 
apparatus might be operated in the man- 
ner of applicant’s invention such opera- 
tion was not definitely disclosed, 

Fetherstonhaugh & Company for ap- 
plicant. 


Claims Covered by Reference, 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Ruck- 
man and Ide) follows: 


This is an appeal from the rejection | 


of the following claim: 

“2. Fuel feeding apparatus for high 
compression engines comprising an in- 
jector line, a fuel chamber, a measuring 
pump functioning to celiver fuel from 
said chamber to said injector line, and 
means for maintaining in said fuel cham- 
ber and Shmomgnest said injector line a 
supply of fuel under a normal prede- 
termined pressure governed by an adjust- 
able relief valve carried by the fuel 
chamber.” 

The reference relied upon is: 
1026732, May 21, 1912. 

The construction and operation of ap- 
pellant’s device as well as that of the ref- 


Bruns, 


in prin- | 
|pealed claim is feund in the reference 


No. | 


State law. 


Prior to its decision on the merits the 
‘court denied a motion of the appellee to 
dismiss the appeal because it did not con- 
form with the recent statute abolishing 
writs of error. The appeal was held to 
comply with the requirements of the 
statute. 

Appeal from the District Court for the 
District of Indiana. 

Before Evans, Page and Anderson, Cir- 
cuit Judges. 

The full text of the court’s opinion, de- 
livered by Judge Anderson, follows: 

Appellee moves to dismiss this appeal 
upon the ground that it was not taken 
im accordance with the provisions of the 
statute of January 31, 1928. Section 1 
of that act abolished the writ of error, 
and provided that ‘“‘all relief which here- 
tofore could be otained by writ of error 
shall hereafter be obtainable by appeal.” 
Section 2 provided, “In ali cases where an 
appeal may be taken as of right it shall 
be taken by serving upon the adverse 


written notice to the effect that the ap- 
pellant appeals from the judgment or 
order or from a specified part thereof.” 


26, 1928, to read as follows: “The statutes 
regulating the right to a writ of error, 
defining the relief which may be had 
thereon, and prescribing the mode of ex- 
ercising that right and of invoking such 
relief, including the provisions relating 
to costs, supersedeas, and mandate, 
shall be applicable to the appeal which 


the preceding section substitutes: for a! 


writ of error.” 

In the instant case the appellant, on 
the 7th of May, 1928, within the statu- 
tory period, filled its petition, together 
with its assignment of errors, asking 
that the appeal be allowed, that'a tran- 
script of the record, proceedings and docu- 
ments upon which the order and decree 


this court, and that an order, relating 
to the security to be required of it, be 
made. On the day of the filing of this 
petition the appeal was granted and the 
bond fixed. The bond was afterwards 


sued and served. 

Neither the filimg of the appeal bond 
nor the issuance or service of the citation 
was jurisdictional, and the bond 
be filed and the citation issued 
and served at any time before the 
motion to dismiss is passed upon. 
Evans y. State Bank, 134 U.S. 330; Ed- 
monson v. Bloomshire, 74 U. S. 306; 
Richardson v. Green, 130 U. 8. 104. The 
ground of the motion to dismiss the ap- 
peal is not well taken. 

On the 2d day of December, 1926, the 
bankrupt borrowed of the First State 
Bank of North Judson, Indiana, $10,000, 


ment of the examiner and it is unneces- 


| Sary to repeat it here. 








erence, is. clearly set-forth.in the. state-|40 days, Rule 149.. 


Each feature called for in the ap- 


and the claim reads di-ectly end fairly 
thereon, in our opinion. 


The position of appellant is set forth| 


in his brief as follows: 

“‘Applicant insists that Bruns, while 
Showing a somewhat similar arrange- 
ment, had in mind merely the develop- 


ment of a slight assisting pressure in| 


the reservoir supplying the measuring 
pump and did not have in mind the idea 
of providing a column of fuel through- 


| out the entire injector line sysiem under! 
| pressure only slightly below the pressure 


Held to Be Anticipated | 


required to be overcome at the time of 
fuel injection. It may be possible that 
the Bruns apparatus cotld be operated 
in the manner of applicarit’s invention, 


| but the point urged by applicant is that 


such operation is not definitely  dis- 
closed and cannot therefore be definitely 


| Said to bea part of Bruns’ conception as 


interpreted in the light of his disclosure 
and prior practice.” . 
In so far as this matter is included 


in the claim it must be found in the 


limitations, “and means for maintaining | 


in said fuel chamber and throughout 
said injector line a supply of fuel under 
a normal predetermined pressure gov- 
erned by an adjustable relief valve 
carried by the fuel chamber.” 


Corresponding Parts Shown. 


Appellant's adjustable relief valve is. 


numbered 30 on the drawing. The ref- 
erence Bruns shows a corresponding 


regulating valve j described as follows: | 
“In order to regulate the pressure con- | 


ditions in the oil chamber and for the 
purpose of emptying them, if necessary, 
a discharge pipe with loaded or spring 
controlled valve is provided on the in- 
termediate chamber.” 

The appealed claim is an apparatus 
and not a process claim, It recites no 
particular pressure but merely specifies 
“.. normal predetermined pressure.” 
Bruns maintains his supply of fuel under 
pressure and has means for regulating 
the pressure. Whether it is the same 
pressure appellant contemplates is be- 
lieved immaterial as far as the appealed 
apparatus claim is concerned. Appellant 
admits concerning the reference that 
“it may be posible that the Bruns ap- 


paratus could be operated in the manner | 


of applicant’s invention.” 


In our opinion the appealed claim is 
| 


anticipated by the Bruns patent. 
The decision of the examiner 
firmed. 
Limit of appeal to Court of Appeals, 


is af- 


The chattel mort-| 


could | 


Mortgage Not a Transaction 


and gave his promissory mote for that 
amount, due in 20 days; amd as security 
for the same executed a bill of sale for 
300 hogs and 70 head of cattle. The 
bankrupt was in possesston of the hogs 
and cattle at the time the bill of sale was 
executed, and continued to” hold posses- 
ision of them after its execution. 

| The note was not paid when it became 
|due, and on the 18th day of January, 
1927, bankrupt gave to the bank, in lieu 
first note, another note for 
| $10,100, due in 10 days, and at that time, 
|to secure the second note, executed a 
|chattel mortgage on the same stock cov- 
jered by the bill of sale. The first note 
| and bill of sale were returned to the 
bankrupt. The mortgage was duly re- 





jcorded in accordance with the statute of 
jthe State of Indiana. The bill of sale 


Appellant Filed 


Intervening Petition 
| About the ist of May, 1927, the First 


|The American State Bank of North 
By the terms of the consolida- 
tion the First State Bank of North Jud- 
|son transferred and delivered to appel- 
|lant the second note and the chattel 
|mortgage securing it. 
| The petition in bankruptcy was filed 
May 2, 1927. It thus appears that the 
second note and mortgage were executed | 
within the four months before the pe- | 
tition was filed, and that the first note 
and bill of sale were executed more than 
four months before that date. 
| When the second note became due ap- 
pellant took possession of the property 
land held it for some time, until it was 
| taken into possession by a receiver ap- 
pointed in the bankruptey suit; and an 
order was entered therein ordering the 
|property sold, and providing that the | 
lien of the mortgage, if amy, attach to | 
| the fund. | 
Appellant filed its intervening peti- | 
|tion, asking that the principal sum of 
said second note, together -~with interest 
|thereon until the date of the filing of | 
|the petition in bankruptey, be declared | 
|a first and prior lien on the proceeds of | 


The court held that the bankrupt was | 
insolvent on the 18th day of January, 
| 1927; that the enforcement of the trans- 
ifer would effect a preference; that the 
person receiving it or to be _ benefited 
thereby, or his agent acting therein, had 
reasonable cause to believe that the en- 
|foreement of the transfer would effect 
a preference; and dismissed the petition. 

Appellant insists that the court erred 
in finding (a) that the bankrupt was 
insolvent on January 18, 1927; (b) that} 
appellant had reasonable cause to be- 
lieve that bankrupt was insolvent on 
that date; and (c) that the giving of the | 
{renewal note and chattel mortgage on | 
January 18, in exchange for the first 
|note and bill of sale, was not an ex- 
change of securities, | 


Evidence to Sustain 
Finding of Insolvency 


| Findings of fact will not be reviewed 
if they are sustained by any substantial 
| evidence. Without setting it out, it is 
| sufficient to say that there is substantial 
|evidence to sustain the finding of in- 
|solvency on January 18. Indeed, we do 
not see how any other inference can be | 
drawn from it, and no one can read the 
{record without concluding that there 
| was substantial evidence to warrant the 
| finding that McCormick, cashier of the 
mortgagee, was the agent of the bank 
acting in the matter for it, and that he 
at least had knowledge of facts and cir- 
cumstances such as would cause an ordi- 
narily prudent man of experience in 
business to believe that bankrupt was 
insolvent, amd that the taking and en- 
foreement of the mortgage would effect 
a preference. 

The instrument called a bill of sale was 
not, in reality, a bill of sale at all, It 
was an unrecorded chattel mortgage. It 
was given, as appellant in his petition 
for its allowance avers, to secure the 
first note. It was an attempt to pledge 
|personal property as security for the 
payment of a note for borrowed money. 
The note recites that the bill of sale 
was given as “collateral security” for 
its payment. 

Under the Indiana statute, Section 
|8055, Burns’ Annotated Statutes, 1926, 
an unrecorded chattel mortgage is in- 
valid as to all persons except the parties 
thereto. The Supreme Court of Indiana, 
a Poner v. Bible, 43 Indiana 230, 234, 
said: 
| “The statute requiring mortgages of 
chattels to be recorded within a fixed 
time, in the county of the residence of 
the mortgagor, does not apply to con- 
troversies relating to the priority of liens 
merely. The statute renders the mort- 
gage void, when not properly recorded, 
as to all persons other than the parties 
thereto, whether such persons have or 
pare pet acquired a lien upon the prop- 
erty. 

Since the amendment of 1910 to the| 
bankruptcy statute, the trustee is given 
|the status of a creditor holding a lien. 
When the appellant gave upp—exchanged 
—its bill of sale for the mortgage, it 
did not give in exchange for the mort- 
gage any security whatever. 
| Motion to dismiss overruled and de- 
cree affirmed. 
| December 22, 1928, 
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January 16, 1929. 

Present: Hon. Fenton W. Booth, Ch. 
Ji; and Hons. Samuel Jordan Graham, 
McKenzie Moss, William R. Green, Nich- 
olas J. Sinnott, J. J. 

Cases argued and submitted: F-146, Dick 
Bros. Quincy Brewery Co., by Monte Appel 
for plaintiff and J. H. Sheppard for de- 
fendant; H-306, Ulman Mfg. Co., by Milton 
Strasburger for plaintiff and R. Cc. Wil- 
liamson for defendant; C-1084, Nannie M. 
Clark, C-1153, Chapman 8. Clark, C-1081, 
Annie C. Vandiver, and C-1145, Julian S. 
Smith et al., Trustees, by Horace §, Whit- 
man for plaintiff and W. W. Scott for de- 
fendant. 





The journal of the Su- 
preme Court of the United 
|| States will be found on 
page 5. 
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Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually entployed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


APPEAL AND ERROR: Requisites and Proceedings for Transfer of 
+ Cause: Petition for Allowance of Appeal: Time of Filing of Bond and 
Service of Citation: Act Abolishing Writs of Error.—Where appellant, 
within statutory period, filed petition, together with assignment of errors, 
asking that appeal be allowed, that transcript of record, proceedings and 
documents upon which order and decree were based duly authenticated, be 
sent to appellate court, and that order, relating to security to be required, 
be made, and on day of filing of petition appeal was granted and bond fixed; 
but bond was afterwards filed and approved, and citation issued and served, 
held: Motion denied to dismiss appeal upon ground that it was not taken 
in accordance with provisions of statute abolishing writs of error, since 
neither filing of appeal bond nor issuance or service of citation is juris- 
dictional, and’ bond could be filed and citation issued and served at any time 
before motion to dismiss is passed upon—In re Cannon, Bankrupt. (Circuit 
en Appeals, Seventh Circuit.)—Yearly Index Page 2818, Col. 2 (Vol- 
ume i 
ANKRUPTCY: Assignment of Bankrupt’s Estate: Preferences Void- 
able: Exchange of Securities.—Where bankrupt borrowed $10,000 of 
bank, giving promissory note, as security for same executed, more than four 
months before bankruptcy petition was filed, so-called bill of sale of certain 
stock, which bill of sale was not recorded; and note not being paid when 
it became due, bankrupt gave another note for $10,000, and to secure second 
note executed, within four months before bankruptcy petition wags filed, 
chattel mortgage on same stock covered by bill of sale, which mortgage was 
recorded; and first note and bill of sale were returned to bankrupt, held: 
So-called bill. of sale was an unrecorded chattel mortgage, which, under 
State law, was invalid as to all persons except parties thereto, and the ex- 
change of bill of sale for chattel mortgage, therefore, was not an exchange of 
securities such as would negative a transfer with intent of preference.— 
In re Cannon, Bankrupt. (Circuit Court of Appeals for the Seventh Cir- 
cuit.)—Yearly Index Page 2818, Col. 2 (Volume III). ; 


Patents 

PATENTS: Invention: Wheel Felly.—Where it appeared that the claimed 

felly was not found in the references in that they did not show the shoul- 
der formation on which the tire rim rests, in combination with the hoak for- 
mation on the felly rim and on the clamping lugs, so designed that the 
clamping action will be directly toward the plane of the wheel, instead of a 
wedging actiom in a radial direction, held: Claims allowable. Claims 1 to 
6, Patent 1698055. Claim 7 held anticipated—Ex parte Hatfield. (Board of 
Appeals of the Patent Office.)—Yearly Index Page 2818, Col. 6 (Volume III). 


PATENTS: Invention: Functional or Single Means Claims.—Claims 1, 4 

and 6, including in combination, a pneumatic tire casing having a nor- 
mally oblate cross-sectional contour, a tread member secured to said casing 
and resilient restraining means coacting with said casing to resist deforma- 
tion from said contour, which were rejected by examiner as being functional 
or for a single means, held: Allowable, as being analogous to Paper Bag 
case, 1908 CD 594, in which it was held that a claim for a rotating cylinder, 
2 forming plate and operating means for the forming plate adapted to cause 
the said plate to oscillate about its rear edge was patentable. Patent 1698- 
414—Ex parte Palmer. (Board of Appeals, Patent Office.)\—Yearly Index 
Page 2818, Col. 1 (Volume III). 


ATENTS: Invention: Claim Readable on Reference.—Where the claim 
was found directly and fairly readable on the reference apparatus which 
appellant alleged might possibly be operated in the manner of applicant’s 
invention but that such operation was not definitely disclosed, held: Claim 
unpatentable. Claim 2, Patent 1698356—Ex parte Attendu. (Board of 
Appeals for the Patent Office.) Yearly Index Page 2818, Col. 1 (Volume III). 


ATENTS: 

chines—The patented structure consisting of means to effect shifting of 
the stylus from the end of the phonograph record to the initial position so 
that the instrument may replay the record, held: Not infringed by defend- 
ant’s mechanism comprising a magazine for holding several records and 
means for removing a record after it has been played and replacing it with 
another, the two machines being different in purpose and in operation. Pat- 
ents 1295460, 1301786. 1301787, 1334736 and 1405675.—Clemmer et al. v. Vic- 
tor Talking Machine Company et al. (District Court for the District of New 
Jersey, 1928.) ——Y early Index Page 2808, Col. 4 (Volume III). 
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Steam Engines 
| 


Six Claims Allowed 


For Improvement in 


Shoulder on Which Tire Rim 
Rests and Hook Forma- 
.tion on Lugs Held to 
Show Invention. 


Ex PARTE HATFIELD. APPEAL No. 925, 
Boarp OF APPEALS OF THE PATENT 
OFFICE. 


Patent No. 1698055 was issued Janu- 


a Wheel Felly, on application No. 564- 
| 891, filed May 31, 1922. 


ences did not disclose the shoulder for- 
mation on the felly on which the tire 
;rim rests, in combination with the hook 
‘formation on the felly rim and on the 
clamping lugs, so designed that the 
clamping action will be directly toward 
the plane of the wheel, instead of a 
| wedging action in a radial direction. 

Claim 7 was found anticipated in the 
prior art. 

Edwin F. Samuels for applicant. 

The full text of the decision of the 
;Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Skin- 
ner and Landers) follows: 

This is an appeal from the action of 
‘the primary examiner finally rejecting 
claims 1 to 7, inclusive. Claim 1 is il- 
| lustrative: i 
“1. A wheel having a sheet metal 
| felly, the sheet metal being formed into 
;@ hook and supporting shoulder at one 





| side forming a channel-shaped member 
and removable hooks in the form of rim 
lugs cooperating with the aforesaid hook 
on the felly, a rim having inner edge 
beads to be engaged by the hook on the 
| felly and the lug hooks.” 


References Cited. 


| The references cited are: 
1287708, December 17, 1918; Jobski, 
1298050, March 25, 1919; Booth, Cana- 
| dian, 197890, March 9, 1920. 
; The invention relates to an automo- 
| bile wheel having a demountable tire 
rim, and especially to a specific construc- 
tion of felly rim, tire rim_ and associated 
parts for connecting the tire rim to the 
|felly rim. The felly rim is a channel- 
shaped member having outwardly flared 
| edge portions. One of these portions is 





| extended horizontally to form a shoul-| 


/ der on which the tire rim rests and ‘is 
|then bent upwardly and inwardly to 
| form a hook which engages over a bead 
| formed on the inner portion of the side 
| of the tire rim. A plurality of clamping 
| lugs are provided with hook-shaped ends 
| which engage a similar bead on the other 
side of the tire rim. These lugs have 
inwardly extending feet which engage 
shoulders struck inwardly from the felly 
rim. The shoulders form fulcra about 





Automobile Wheels 


ary 8, 1929, to Schuyler C. Hatfield, for 


| side, a supporting shoulder on the other | 


Le Beau, ; 


The rejection of claims 1 to 6 was! 
reversed upon a finding that the refer-| 


| 
! 
' 


j 
| 








which the lugs turn when they are! 
forced against the tire rim by means’ claims 1 to 6, inclusive. 


of bolts extending through the channel- 
shaped felly rim. The lugs also force 
a wedge-shaped ring between the bot- 
tom of the tire rim and the end of that 
side of the- channel-shaped member 
which is adjacent the lugs. 

The patent to Booth discloses a chan- 
nel-shaped felly rim. Separable lugs 
are used and these lugs bear against 
inwardly struck portions on the felly 
rim and are drawn against the side of 
the tire rim by bolts passing through 
the channel-shaped rim as in appellant’s 
case. However, the tire rim is not pro- 
vided with beads and the felly rim and 
clamping lugs are not provided with 
hook-shaped portions for engaging such 
beads as in appellant’s device. 


Two Different Constructions, 

The patent to Jobski shows two dif- 
ferent constructions. In the modified 
construction of figure 6 parts of the tire 
rim are struck inwardly to form ‘the 
bulging portions 22. The felly rim and 
the lugs are shaped to cooperate with 
these bulging portions. The _ patent 
states that im this form the rounded 
beveled lugs exert principally a lateral 
clamping action with less of the wedg- 
ing effect than in the case of the other 
designs (page 2, lines 85-87). The outer 
portions of the felly rim ahd lugs do not 
extend inwardly toward the central plane 
of the wheel to form hook members, as 
in appellant’s construction. 

The patent to Le Beau discloses the 
hook-shaped form of clamping means. 
Otherwise this reference has no particu- 
lar pertinency. ~~ 

It does not appear that any of the 
references discloses the shoulder forma- 
tion on which the tire rim rests, in com- 
bination with the hook formation on the 
felly rim and on the clamping lugs, so 
designed that the clamping action will 
be directly toward the plane of the wheel, 
instead of a wedging action in a radial 
direction. Appellant urges such con- 
struction is especially advantageous 
when solid tires are used because they 
do not resist to so great extent as pneu- 
matic tires the local outward distortions 
in the tire rim caused by wedging ac- 
tion of the lugs. We believe claims 1 to 
6, inclusive, should be allowed. 


Claim 7 Denied. 

Claim 7 defines a felly having out- 
wardly inclined side walls ‘with means 
for drawing the outer edges of the in-’ 
clined side walls together thereby ex- 
panding the diameter of the rim side. 
The examiner holds that such expansion 
cannot take place in appellant’s device 
because it would involve a stretching of 
the metal. The specification states that 
this action compels the felly band to as- 
sume or try to assume a larger outside 
diameter. As above stated, the detach- 
able lugs fulcrum about inwardly struck 
portions on the felly rim and engage at 
their upper ends the tire rim. . They ap- 
pear to be spaced from the adjacent side 
of the channel formed by the felly rim, 
It is not seen that with this construc- 
tion there would be any such inward 
pressure exerted on this side of the chan- 
nel as would cause the felly rim to ex- 
pand. We do not deem this claim pat- 
entable. 

The decision of the examiner is af- 


firmed as to claim 7 and reversed as to 





“Lucky is a marvelous pal- 


the toasted flavor overcomes a craving 
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for foods which add weight.” 


George M. Cohan, 
America’s Stage 
Favorite 


we say:— 


A pe be (ohm 


George M. Cohan, 


America’s Stage Favorite 


O longer need a trim, slender figure be 
your envy. No longer need you face the 
rigid requirements of harsh dieting methods. 
Overweight is banished when you banish fatten- 
ing sweets and eating between meals and light a 
Lucky. “Reach for a Lucky instead of a sweet.” 


20,679 physicians have confirmed the fact that 
Lucky Strike is less irritating to the throat than 
other cigarettes. These professional men realize 
the value of toasting, the secret process that elim- 
inates impurities and irritants. Lucky Strike is 
a delightful blend of the world’s finest tobaccos. 
And toasting develops a flavor which is a delight- 
ful alternative for fattening sweets. 


® 
Many prominent athletes testify that Luckies 
steady their nerves and donot harm their physical 
condition. Men have long known this and practice 
ed it successfully. These are the men who watch 
their health, who keep trim and fit, realizing the 
dangers of overweight. And now, women may en- 
joy a companionable smoke with their husbands 
and brothers—at the same time slenderizing 
in a sensible manner. That’s why folks say: 


It’s good to smoke Luckies,” 


A reasonable proportion of sugar in the diet 
is recommended, but the authorities are over. 
whelming that too many fattening sweets are 
harmful and that too many such are eaten by 
the American people. So, for moderation’s sake 


“REACH FOR A LUCKY 


INSTEAD OF A SWEET.” 


“It’s toasted” 


No Throat Irritation-No Cough. 


Coast to coast radio hook-up every Saturday night through the National 


casting Company’s network. 
in “The Tunes that made 


‘The Luck 


y Strike Dance Orchestra 
y, Broadway.” 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” The number of the measure, 
the member introducing it, the title and the committee 

to which it was referred are given. 


Title 7—Agriculture 

S. 5376. Mr. Copeland. To provide for 
the inspection of poultry and poultry prod- 
ucts; Agriculture and Forestry. 


Title 3—The President 

S. J. Res. 198. Mr. Capper. To provide } 
for the maintenance of public order and 
the protection of life and pfoperty in con- 
nection with the prasidential inauguration 
ceremonies in 1929; Wistriet of Columbia. 
Title 5 — Executive Depart- 

ments and Government | 


ficers and Employes 

S. 5381. ‘Mr. Brookhart. Relating to 
the separation of employes from the clas- 
sified civil service; Civil Service. 
Title 10—Army 

H. R. 16273. Mr. Morin, Pa. 
an act entitled “An act to provide for the 





| purpose of selecting a suitable location for | 
a dam to be used for generating electric 
power for certain manufacturing purposes; 
; Commerce, 


| Pitle 39—Postal Service 

H. R. 16271. Mr. McMillan, S. C. To in- 
crease the compensation of carriers in the 
village delivery service; Post Office and 
Post Roads. 

H. R. 16272. Mr. Douglas, Ariz. Provid- 
ing for the designation and maintenance of 
natidnal cemeteries at Tucson, Ariz., and 
Fort Bayard, N. Mex.; Military Affairs. 

H. R. 16277. Mr. Kelly, Pa. To classify 
certain positions in the Railway Mail Serv- 
lice; Post Office and Post Roads. 


Titlke 40 — Public Buildings, 


Property, and Works 

To amend; H. R. 16274. Mr. Simmons, Nebr. To 
| provide for the establishment of a ‘munic- 
membership of the Board of Visitors,!ipal center in the District of Columbia; 
United States Military Academy, and fori District of Columbia, 


other purposes,” approved May 17, 1928; iTétle 43 Public Lands 


Military Affairs. : 
H. R 16276 ; Mr. Fisher, Tenn. In ref- S. 5379. Mr. Pittman. To authorize the 
‘ x ( disposition of certain public lands in the 


erence to members of the Officers’ Reserve | © Pa See a ae 
Corps, United States Army; Military Af-| State of Nevada; Public Lands and Sur- 
fairs, | veys. 
H. R. 16278. Mr. Kelly , Pa. To amend | 


the National Defense Act by providing for | 


a pharmacy corps in the Medical | Changes in Status 


ment, United States Army; Military Affairs. 
Of Bills 


S. 5394. Mr. Bayard. To provide for, 
the erection of a monument at the U, S.! 
> 
Title 16—Conseryation 
S. 3162. To Authorize the improvement 








Military Academy, West Point, N Y., in 
commemoration of the life and services of | 
the late Gen, James Harrison Wilson, a! 
veteran of the Civil War, Spanish War an 
the Boxer Rebellion; Military Affairs. 


Title 12—Banks and Banking | tional Forest, Oregon. Passed Senate April 
H. R. 16275. Mr. McFadden, Pa. To/4- Passed House January 16, 


amend section 9 of the Federal Reserve Act : onal : 

and section 5240 of the Revised Statutes of | Title os — Money and renee 
the United States, and for other purposes; | - R. 16301. Independent offices appro 
Banking and Currency. 





2 | tive Office and sundry 

Title 14—Coast Guard | tive bureaus, boards, commissions, and of- 
S. 5395. Mr. Bingham. To authorize en-' fices, for the fiscal year ending June 30, 

listed men of the Coast Guard to count; 1930. Reported to House January 16. 

service in the Marine Corps for the pur-! H. R. 15836. Agricultural Department ap- 

poses of longevity pay (with an accompany-, propriation bill, 1930. Passed House De- 

ing paper); Commerce. 'eember 19. Reported to Senate January 16. 


. . . 2 5569. State stice, C “ree é 
Title 20—Education lear ‘cee pth ar i it. 

H. R. 16281. Mr. Morrow, N. Mex. To! passed House December 20. 
provide for a military and industrial school’, mended, January 3. Senate agreed to con- 
for boys and girls in the State of New, ference xeport January 16. , 
Mexico; Public Lands. . . | .R. 

S. 5874. Mr. Larrazolo. To provide for, prjiation bill. Passed House December 14. 
a military and industrial school for boys | passed Senate amended December 20, Sen- 
and girls in the State of New Mexico; Pub-' ate agreed to conference report January 16. 
lic Lands and Surveys. 

| 


Title 33—Navigation and ae gable Waters 


@ 
gable Waters s The Senate passed the following bridge 
H. R. 16270. Mr. Hersey, Me. To revive bill on January 16: &. 5240 
and reenact an act entitled “An act grant-) 7. y ; TP ligk shah 
ing the consent of Congress for the con-; Title 43—Public Lands 
struction of a bridge across the St. John; H. R. 13899. Authorizing the Secretary 
River between Fort Kent, Me., and Clairs,' of the Interior to issue patents for lands 
Province of New Brunswick, Canada,” ap-!held under color of title, Passed House 
proved March. 18, 1924; Interstate and For-' January 16, 1929. 





eign Commerce. H, H. 15732. Making an additional grant 
S. 5377. Mr. Reed, Pa. Consent to the;of lands for a miners’ hospital for disabled 

Pittsburgh & West Virginia Railway Com-| miners of the State of Utah. Passed by 

pany to construct, maintain and operate a} House January 16, 1929, 

railroad bridge across the Monongahela H. R. 479. Granting certain oil and gas | 

River; Commerce. | prospecting leases. Passed by House Janu- 
S. 5378. Mr. Reed, Pa. Authorizing the; ary 16, 1929. 


Fayette City Bridge Company to construct} II. R. 14925. For repayment of certain 
a bridge across the Monogahela River at | Xcess amounts to be paid by purchasers of 
or near Fayette City, Fayette County, Penn- ; town lots in the town of Bowdoin, Mont. 
sylvania; Commerce. ' Passed by House January 16, 1929. 
"H. R. 16279. Mr. Vinson, Ky. To extend: _H. J. Res. 356. To authorize the exchange 
the times for completing the construction of certain public lands in the State of 
of a bridge across the Ohio River at! -~ _ a purposes. Reported 
a z Sniiat ‘om. : to House uary 16, 
Saas. Ky.; Interstate and Foreign Com j H.R. 15734. To authorize the Secretary 
H. R. 16280. Mr. Wingo, Ark. To amend | of the Interior to exchange certain lands 
section 7 of Publi¢ Act 391, 70th Congress, | Within the State of Montana, and for other 
approved May 15, 1928; Flood Control. | purposes. Reported to House Jan. 16. 


ve A H. R. 15721. Validating certain applica- 
Title 3 Navy tions for and entries of public lands, and 
8. 5375. Mr. McMaster. 


examination and survey of the Missouri 
River in the State of South Dakota for the | purposes. Reported to House January 1 


men in the State of Colorado, and for -— 











ltime within which to appiy for an in- 


Jurisdiction of Court peeeien —_ filing sae bill, equine: 
se * | ble jurisdiction may be assumed an¢ 
To Try Suit Argued 


retained. 

| The retention of equity jurisdiction or 
dismissal of the bill is a discretionary 
matter, counsel contended, on the part 
of the trial court, and will not be dis- 
turbed unless clearly illegal. The af- 
firmance of the trial court’s decree in 
the instant case may have been upon 
the ground of res adjudicata; in which 
case the present action is without basis, 
inasmuch as the grounds advanced for 
invoking this Court’s review were en- 
tirely lacking in the former suit. 


Equity Grounds Claimed to 


Have Been Removed. 


The Supreme Court of the United | 
States heard arguments, January 11, on | 


the question of whether the denial of; 
an application for a preliminary injunc- | 
tion by a court of equity was a determi- | 
nation that the equity court did not have 
aaaercties to try the case. The issue! 
arose in the case of Rice & Adams Cor- |} ; sh 
. F ~- | Case on printed briefs. 
poration, v. Harry D. Lathrop. No. 155.) “Joshua R. H. Potts (Eugene Vincent 
This suit was brought in equity in the| Clarke and Howard S. Laughlin with 
District Court, the brief of the peti-| him on the brief) argued for the re- 
tioner states, for infringement of cer-;| spondent. Charles J. Staples, Frederick 
tain patents held by the respondent as/|G. Mitchell, William P. Conley and Wil- 
assignee of .James R. Blair, and to re-| liam Doran Cushman submitted briefs 
cover an accounting for profits and dam-! for the petitioner. 
ages. we 
The respondent applied for a prelimi- 
nary injunction, the brief states, but this 
was denied, the court in its opinion 
stating: | 
“Infringement has ceased and the re- | 
sponsibility of the defendant (petitioner) | 
is unquestioned; and the recovery of | 
damages, we: think, is sufficient protec. | 
tion for past infringement.” | 
A motion was made by petitioner, the, 
brief declares, to transfer the action to 
the law side of the court on the ground 
that the denial of the respondent’s ap- | 
plication for an injunction, which was 
the only basis for equitable relief set | 
up in the bill of complaint, was a de-| . 
termination that the respondent was not | Sion had shown itself to be “incompetent, 
entitled to such relief when the action! inefficient and impractical” in its ad- 
was commenced and, therefore, equity ; ministration of the laws relating to rail- 
was without jurisdiction to proceed fur-;T0ad safety appliances, he said. What 
ther therein. is needed, he declared, is an “independ- 
This motion was denied, the patent | ent board of engineers” which will give 
was held valid and infringed, and a de-| inventors some chance of obtaining a 
cree for damages was awarded by the | test of their devices, 
District Court. On appeal this decision W. N. Doak, national legislative repre- 
was affirmed by the Circuit Court of Ap- | sentative of the Brotherhod of Railroad 
peals for the Second Circuit. ; Trainmen, spoke briefly in opposition to 


the oral arguments, but submitted its 





Board of Engineers to Test 
Inventions Is Proposed 


[Continued from Page 1.] 
matic control of automobiles at grade 
crossings. 

Dr. Wooding demonstrated an auto- 
matic magnetic device to blow a whistle 
in the cab of a railroad locomotive if 
the engineer fails to observe a danger 
signal and also to sound a gong and 
shut off the ignition of an automobile 
approaching a railroad grade crossing 
when a train is approaching. 

The Interstate Commerce Commis- 





The brief of the petitioner contends | the bills, saying the brotherhoods desire | 


| 


that the great weight of authority sus- | 


tains the view that when a bill is filed 
it must at least appear that the plain- | terstate Commerce Commission. 
tiff is entitled to an injunction or some ; 
other form of equitable relief; and when 
it has been judicialiy determined that 
the plaintiff is not entitled to an injunc | 
tion and no other equitable relief is 
prayed for in the ‘bill, and particularly on a : 
where, as in the instant case, there is|, quiry into the administration of the 
no allegation in the bill to the effect | bankruptcy laws in the Southern ‘and 
that legal relief is inadequate, it is the; Eastern Judicial districts of New York 
duty of the trial court upon motion to| 8 Proposed in House resolution 288, in- 
transfer the case to the law side of the| troduced by Representative _Stobbs 
court. (Rep.), of Worchester, Mass., January 

A conflict of opinion exists in the; 16. Referred to the House Committee on 
Cireuit Courts of Appeals, it is stated,! Rules, it would create a special commit- 
and even within the districts over which ' tee of five members to investigate and 
the Circuit Courts have jurisdiction. | report findings to the House at the 

Counsel for the respondent declared | earliest practicable date. 
that an analysis of the decisions relied! The committee would be empowered 


no change in the present safety appliance 








Inquiry Into Enforcement 
Of Bankruptcy Laws Urged 








upon by petitioner shows a lack of con-, to hold meetings at Washington and else- | 


flict in decisions between different Courts | where, send for persons and papers, and 
of Appeals. The controlling decisions | to administer oaths to witnesses. The 
of the Supreme Court, it was stated, an-! bill would authorize $5,000 for expendi- 
nounce that, where the rules permit| tures in the investigation, 


| —WILLIAM H. TAFT, 


| of the Oregon Caves in the Siskiyou Na- | 


priation bill providing funds for the Execu- | 
independent execu- | 


bill. | 
Passed Senate | 


15089. Interior Department appro- | 


' Title 33—Navigation and Navi- | 


To authorize an for the relief of certain homestead entry-| 


The petitioner did not take part in| 


‘laws, which are administered by the In-| 




















Topical Survey of the Government 





HE people of the United States 
T are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 

1913-1921. 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


President of the United Sfates, 
1909-1913. 





Legal Questions Presented in Pension Claims | 
| Are Considered By Advisers to Commissioner 


, 


Topic 38—Claims 


Thirty-seventh Article—Problems Met in Pension Claims 


In these articles presenting a Topical Sur- 
wey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claime. 


By A. D. Wilkinson, M. D., 


Chief Clerk, Bureau of Pensions, 


N the adjudication of pension claims, there arise 

questicns as to marriage, divorce, legitimacy of 
children, dependency, enforcible rights and guard- 
| iansltip, and these and like questions require an 
examination into the laws of different States. 


Such cases are referred to the Law Division of the 
Bureau, in which are employed several attorneys who 
| consider the legal questions involved, make researches 
| into the laws that bear on the cases and hand down 
legal opinions on which the claims may be adjudicated. 
The Law Clerk, who is in charge of this Division, is 
the legal advisor of the Commissioner of Pensions. 


There are other claims which by reason of their 
| intricacy cannot properly be disposed of through the 
usual channels of adjudication; cases in which there 
is seeming merit, but which lack necessary or satis- 
factory proof and applicants are evidently unable to 
supply such proof; cases in which fraud or irregularity 
is apparent or suspected; and cases in which personal 
interview with claimants and witnesses are necessary. 
| * 7 ” 


checks are pouched 


ceives his pension 


68,788; nurses, 


LL such cases are sent to the Special Examination 
£% Division for reference to inspectors located in vari- 
ous sections of the country, who are charged with the 
field or investigative service of the mu ireau. There 
| are about 60 employes on this field force, 6 of whom 
| at the present time are making a check-up of pen- 
sioners and an investigation of pension applicants 

resident in the Philippine Islands because of numerous 
| charges that fraud and irregularity in pension matters 
} are rife in those Islands. These inspectors are fre- 
quently callea upon to investigate criminal matters, 
and aid in the prosecution of offenders against the 
pension laws. 


When pensions are granted, pension certificates as 
evidences of the grants are sent to the pensioners 
through the Finance Division, which is charged with 
keeping the pension roll and noting all changes therein; 
| preparing vouchers and schedules for payment; mak- 

ing requisitions on the Treasurer of the United States 
| for funds for the payment of pensioners and examining 
| surgeons; keeping accounts of disbursements and mak- 
| ing estimates of appropriations; and making adminis- 


and dependents, 
widows, 802; War 


dependent mothers 


$116,432,903.89, 


June 17, 1831. 


In the next 


tion claims 


| 


Petitioner May Not Question Validity 
| Of Law Under Which He Brought Action, 


| 
| Board of Tax Appeals Declines to Rule on Constitution- | 
| ality of Revenue Act Involved. 








5. 


' [Continued from Page 5.] | 
ito satisfy its creditors, he cannot de-|and dealt but slightly with the question 
fend himself by pleading that these com- lof the extent of the liability of trans- 
|plainants might have got their satisfac- | ferees, that is, whether each is liable for | 
}tion out of B as well.” ;the full amount of the tenestaree lia- 
1 2 ! bility . for a pro rata share, we 

In Hatch v. Dana, 101 U. S. 204, the | bility or only 1 re, We 
court quotes from Marsh v. Burroughs, | deem it but fair that an opportunity be 
1 Woods 468, as follows: | afforded the parties to argue and brief 
“Tf ‘émaienane were to be stayed until 'this question. To that end the cases will 
all hes parties could be made to con-| be set down for further argument at a 


tribute their proportionate share of the | convenient date. | 


| liability, he might never get his money.” Reviewed by the Board. 
In Wood v. Dummer, supra, it is said: | Sternhagen, concurring: It seems to} 
| “Phe general rule is, that all persons me’ that the idea preventing petitioner | 
| materially interested, either as plaintiffs | om et oe a a 
|or defendants, are to be made parties. | yy dards. - t eo eet 
There are exceptions, just as old and well | standards of estoppel, waiver, ‘or juris: | 
founded, as the rule itself. Where the diction, but is rather a rule which has 
| parties are beyond the jurisdiction, or are | been. peceaeteed % t e Suen a 
so numerous, that it is impossible to | for its own 7 Pe f neem [. o. d is 
join them all, a court of chancery will | torney General, 7 o. = 581; | 
|make such a decree, as it can, without |'V- Tearney, 102 U. S. 415; Grand Rapids 
them.” \¥s Osborn, 193 U. S. = W a * oeeeee | 
; : a4 2 a vere alone on the subject, 
| These cases satisfy ic oat it i not | they might be aistinaulahed by iasaeans | 
peeesty ee as cand Gee that the of equitable estoppel which are not pres- | 
| Commissioner may proceed, as he has ent here. .e ; coil 
| done, against any one or more. | But as the principle was applied in 
: . | “eheries case. 2 IS 208 
However, since the arguments and | the Booth dose ig ea 271 U. = | 
briefs in these proceedings were directed | 1 became broader t en one of or a. 
| almost entirely to the constitutionality of | estoppel. When the ty said y i n Ke 
| section 280 and the right of the Board to | Measett, 142 ae one mee tee or 
lhadbatn é termine that: question, | titioner proceeded before the ar 
i = — ——— : General Appraisers under the Customs 
sy Administrative Act of 1890, he would! 
have submitted to the authority of the 
Board and thus admitted the very propo- 


Latvian Credit Banks 
Increase Total Loans | jor pe seein whith sts ultimate de. | 


; cision was made largely to depend. | 
| In De Lima v. Bidwell, 182 U. S. 1,| 
| 174, it stood by the rule,-and Mr. Justice | 
Holmes in Merchants Heat & Light Co. | 
v. Clow, 204 U. S. 286, took it as suf-| 
ficiently general to be applicable to a 
question of jurisdiction founded on im- 
proper removal to a Federal court. In 
that case, irrespective of its possible) 
original limits, the rule was said to be} 
| that one who as an actor invokes juris- | 
diction submits to it. 

Thus it seems to me that, upon the! 
commonly accepted doctrine that jurisdic- | 
tion of a special tribunal can not,be as- 
/ sumed and must always be inquired into, | 
there has been engrafted the exception of | 
the foregoing line of cases, the boundaires 
of which are yet to be clearly drawn. I! 
think that the instant case is similar | 
enough to those above cited to require 
the same treatment. 

This does not mean that in any case} 
one who proceeds before the Board must! 
forego all constitutional questions. It! 
may well be that he may invoke the} 
Board to set aside a levy which the Con- | 
| stitution forbids, such for example as an 
unapportioned direct tax. But that is 
000 lats (or $1,892,800) to 8,200,000 lats | different from the anomaly of invoking 
| (or $1,582,600). the system or machinery provided for 

The tendency for short-term loans to} him and yet complaining of its existence. 
decrease is especially noteworthy and} That the petitioner came to the Board 
| is attributed to the fact that such loans | of his own*v@lition and thus exercises a 
|are being steadily transferred to long-;real election seems clear, In choosing) 
term loans as the latter contifiue to in-|the Board as the theatre of his contest, | 
crease each month, he saved possession of his funds until the, 








Gain of $3,705,600 Noted in 
Year to September 1, 1928. 


Loans made by the Latvian Govern- 
ment credit institutions as of September 
1, 1928, totaled 298,600,000 lats ($57,- 
619,800), a gain of 19,200,000 lats ($3,- 
| 705,600) since the first of the year, ac- 
cording to a statement made public Jan- 
uaty 15 by the Department of Com- 
|merce, the full text of which follows: 
Loans by the State Land Bank show 
| the largest increase, i. e. from 111,500,- 
000 lats or $21,519,500 on January 1, 
1928, to 131,900,000 lats or $25,456,700 
on September 1, 1928, 

Similarly, loans made by the State 
Mortgage Bank increasec during the 
same period from 24,400,000 lats, or 
$4,700,200, to 31,600,000 lats, or $6,098,- 
800, says Trade Commission Lee C, 
Morse, Riga, in his report. 

On the other hand, loans made by the 
Bank of Latvia show a decrease from 
129,600,000 lats (or $25,842,700) to 126,- 
| 900,000 lats (or $24,491,700). Special 
loans authorized by the Ministry of Fi- 
nance have also decreased from 9,600,- 


| 








Government, grouping related activi- 
ties, is a work which will enable our 
citizens to 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and 





trative examination of all accounts of the Disbursing 
Clerk of the Pension Bureau. 


This official is the head of the Disbursing Division, 
which is charged w 
mittal of all checks in payment of pensions on account 
of services in various wars and checks for payments 
of annuities, refunds, and allowances under the Civil 
Service Retirement Act, upon vouchers, pay rolls and 
schedules furnished by the Finance Division; the nota- 
tion and certification of payments upon such vouchers, 
pay rolls, and schedules and the submission of same to 
the Finance Division for admjnistration examination. 


HE extent of the work of this Division may be 
gleaned from the statement that in the fiscal year 
of 1928 it disbursed $244,222,970.46, necessitating the 
making, issuance, and transmittal of 6,115,660 checks. 
Under a system whica works with clock-like precision 


| chosen. 


AKING a daily topical survey of 
all the bureaus of the National 


understand and use the 


Such a survey will be 
road. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 





ith the making, issuance, and trans- 


* * * 





and mailed, so that no matter where 


a pensioner may reside in the United States, he re- 


check regularly on the fourth day 


of each month and the civil service annuitant receives 
his check with the same degree of regularity on the 
first day of each month. 


The following figures show the condition of the 
pension roll on December 31, 1928: Civil War soldiers, 
40; 
soldiers, 173,158; nurses, 393; widows and dependents, 
26.949; Regular Establishment soldiers, 14,201; widows 
and dependents, 3,570; World War soldiers, 46; widows 
and dependents, 17; Indian War soldiers, 5,465; widows 
3,758; 


widows, 191,160; Spanish War 


Mexican War soldiers, 
of 1812, widows, 13. 


9. 
a= 


Total pensioners on the roll are 488,362, of whom 
261,660 are soldiers; 218,757, widows; 2,265, minor chil- 
dren; 882, helpless children; 433, nurses; and 4,365, 


and fathers. In the last six months 


of 1928, the total disbursements for pensions were 


The two surviving soldiers of the War with Mexico, 
which ended May 30, 1848, are William F. Buckner, who 
resides at Paris, Mo., and was born January 27, 1828, 
and Owen Thomas Edgar, who resides at the John 
Dickson Home, Washington, D. C., and who was born 


article, to be published in the 


issue of January 18, Representative John C. 
Box, of Texas, member of the House Com- 
mittee on-Glaims will discuss the Florida spolia 


Copyright, 1929, by The United States Daily Publishing Corporatton. 





Commissioner had, under Section 602, 
Revenue Act of 1928, sustained the bur- 
den of proving his liability. He might, 
instead, have stood on his idea that the 


Commissioner’s determination was un- | 


constitutional, refused to pay, ‘and 


sought, as did the Owensboro Ditcher & | 


Grader Co. (18 Fed. (2) 798), to arm his 
resistance with an injunction. 

If Section 604, Revenue Act of 1928, 
were raised against him, he might have 
attacked its validity. Failing that, (as 
in Felland v. Wilkinson, — Fed. (2) —, de- 


cided November 22, 1928, U. S. Dist. Ct., | 


Ww. D., Wisc.) he might still pay the Com- 
missioner’s demand under protest, allege 


' duress, and sue at law for recovery, set- | 


ting up his points of unconstitutionality. 

This was, in my opinion, a substantial 
election, and he must be required to ac- 
cept the limitations of the course he has 
He must submit to the Board 


; the issue of his liability as a transferee 


and its measure, the burden of proof be- 
ing on respondent and both parties hav- 
ing the aid of the proper powers of the 
Board through subpoena or otherwise to 
secure the available evidence. 


Possibility of Appearance 
Of Injustice Said to Exist 


It may be that, either because of the | 


limited powers of the Board or because 
of the limited powers of the parties, 


| practical or legal, the disposition will fall 


short of, what some of my colleagues 
regard as complete or perfect justice. 
Perhaps it is less roundly efficient and 
final than some would desire. 

But this seems to me to go to the 
wisdom of the legislation, or to the wis- 
dom of a trapsferee in choosing to come 
to the Board. Even courts of equity 
are not instruments of perfection. They 
only strive for justice within the limits 
of their powers. If interested persons 
or some of the subject matter are be- 


yond the reach of their jurisdiction, they | 


may act on what they have.’ Here the 
Board must do likewise, and the peti- 
tioner is fortunate enough to escape the 
burden of proof. 


I take it that the difficulties which may | 


be encountered in the administration of 
the statutory method are alone no test 


of its validity and do not improve the | 


standing of the petitioner to raise the 
question. A statute is not unconstitu- 
tional because it is hard to apply. But 


in this case the facts are all stipulated, | 
and whatever difficulty there is rests in | 


finding and applying the law—a problem 
which inheres, in one form or another, 
in all our cases. Whatever may be the 


j eenaeeee vd Ps: Board’s equipment : 
under the statute, it must use it as best | A NE B ° 
| 
W OO ervice 


it can, and the petitioner having chosen | 


it must abide by the consequences of his 
choice, 

But it is urged that this imposes upon 
the. Board a power to determine liability 
at law or in equity and so bestows 
judicial power upon the execution in con- 
travention of the Constitution. To this 
there are several answers. That the pe- 
titioner can not be heard to raise the 
question has already been demonstrated 
by one line of reason and authority. In 
addition to this, it may be asked wherein 
his constitutional rights are invaded so 
as to give him a token of right to com- 
plain? 

Such judicial function as the Board 
exercises is at petitioner’s instigation, 
and represents not an enforced substi- 
tute for the courts, but an elective sup- 
plement. No hearing is denied him in 
a court of first instance-unless he chooses 
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Louis 
memoirs and,anecdotes of the Count de 
Segur, translated by Gerald Shelley, 286! 


| Segur, Philippe, comte de, The 


p. N. Y., C. Seribner’s sons, 1928. 


. 28-30622 | 
| 

Shook, Mrs. Anna Nott (Strunk). The book 
of weaving. 190 p. illus. N. Y., The John 
Day co., 1928. 28-30613 
Stuart, Lady Louisa. Notes by Lady Louisa 
Stuart on George Selwyn and his con- 
temporaries by John Heneage Jesse. , 
Edited from the original manuscript by | 
W.S. Lewis. (Miscellaneous antiquities. 
iv.) 65 p. N. Y., Oxford university press, 
ae Z8-30618 
Yan Horn, Robert Bowman. Sanitary engi- j 
neering laboratory manual, arranged by | 
Robert B. Van Horn p. illus. 
Seattle, University of Washington book 
store, 1928. 28-30997 | 
Young, Edna Hili. Help for you who stutter. 
142 p. illus. Minneapolis, Minn., The Hill 
Young school, 1928. 28-31002 


99 





~ 
Furman, Alfred Antoine. The Isles of 
Khaledan, topical and other poems of the 
reconstruction period, by ..., with a pre- 
fatory note by Professor Harry Green- } 
wood Grover. 165 p. N. Y., L. C. Harper, 
1928. 28-31119 | 
George, Mrs. Mary Dorothy, ed. England! 
in Johnson’s day. (English life in Eng- 
lish literature.) 239 *p. London, Me- 
thuen & co. Itd., 1928. 28-31127 | 
Hafenrichter, Atlee Lawrence, 1897. The 
respiration of the soy bean. (Thesis 
(Ph. D.)—University of Illinois, 1926. 
“Reprinted from the Botanical gazette. 
Vol. Ixxxv, no. 3. May, 1928.) p. 271-298 | 
Chicago, 1928. 28-30634 | 
Huang, Hsien-Ju. State taxation of rail- 
ways in the United States, by Hsien-Ju 
Huang. (Thesis (Ph. D.)—Columbia uni- 
versity 1928.) 209 p. New York, Colum- 
bia university press, 1928. 28-31097 
Hunter, Jesse Elmo. The plural nature of 
vitamin B. (Thesis (Ph. D.)—University 
of Missouri. Reprinted from the Journal 
of biological chemistry, vol. lxxviii, no 
2) 12 p. Columbia, Mo., 1928. 28-30637 
| James, Trellie Albert. Constitutional in- 
terpretations, containing 1,670 questions 
and 1,670 answers to explain the Con- 
stitution of the United States and certain 
phases of American government. 155 p. 
Hutchinson, Kan., The Drennen-Stewart 








| 
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| press (incornorated), 1928. 28-31096 
Jordan, Charles’ Bernard. Qualitative , 


analysis for students of pharmacy and 
medicine, by Charles B. Jordan. Ist ed. | 
(McGraw-Hill publication in pharmacy). | 


Atmy Orders | 


First Lieut. William C. Bennett, jr., E. C.,- 
| to duty at Blacksburg, Va. | 
Second Lieut. Valda De Haven Chase, | 
Finance Department Res., orders of Decem- | 
ber 3 revoked. } 

Maj. Bates Tucker, U. S. A., retired, from 
Easton, Pa., to Spring Hill, Tenn. | 

Capt. Charles Albert McDowell, Med. 
Corps, resignation of commission accepted. 

Capt. Charles S. Harris, Coast Art., to 
duty at Fort Winfield Scott, Calif. 

; Tech. Sgt. Michael J. Kelley, Q. M. C., | 
| Will placed upon the retired list at Fort | 
| Hoyle, Md. | 

Maj. Albert George Peter, Ord. Dept. 
Res., orders of January 4 revoked. 

Maj. Guy Vernon Head, Air Corps Res., ! 
to duty at Washington, D. C. 

Lieut. Col. Raymond Potter Campbell, M.' 
I. Res., orders of December 4 revoked. 

Col.’ Freeborn P. Holcomb, Finance Dept., | 
from Manila, P.-I., to the Presidio of San 
Francisco, Calif. , ; 

First Lieut. Ralph A. Tudor, E. C., from | 
Fort Humphreys, Va., to Fort Lewis, Wash. | 

Maj. Luther R. Poust, Med. Corps, orders ! 
of January 8, amended. 

Col. Carl A. Martin, Inf., from Newark, | 
N. J., to Manila, P. I. . | 

First Lieut. Floyd Albert Lundell, ‘Air | 
Corps, resignation of commission accepted. 

Maj. Sheppard B. Philpot, Inf., from 
Jefferson Barracks, Mo., to the Army and 
Navy General Hospital, Hot Springs Na-! 
tional Park, Ark., for observation and treat- , 
ment. 

First Lieut. Reuben C. Moffat, Air Corps, 
is in addition to his other duties, detailed 
| with the Department of Commerce. 

















| 
— ——=—— | 
to have it so; and even then, after aie 
jing exercised his right to a full hear- 
ing before the Board, he may have a 
judicial review in the Circuit Court of | 
| Appeals. All this, before anything is 
|taken from him to pay what seems to! 
be a clear liability to some extent. As| 
to him the question whether judicial 
power has been unlawfully bestowed on 
the executive is academic, and he has no 
right to raise it here. See United Fuel 
Gas Co. v. Kentucky, — U. S. — (Jan. 
|2, 1929). 
| Furthermore, it/seems to me that peti- 
tioner has due process of law, when | 
under the statute he has a choice of} 
proceeding either in court or in the; 
Board, and when, before the Board, he 
has notice and opportuniy to be heard 
with judicial review before anything is 
taken from him. This is especially so | 
wien the procedure set up and of which | 
he avails himself is incidental to the} 
taxing power. 
‘ To say that the amount is not a “tax” 
stops short of the essence. It is clearly! 
}an amount which the Government claims 
as part of the revenues derived through 
the levy of the income tax. Congress 
has broad powers to prescribe the 
| methods of collection by which tax reve- | 
nues shall be brought to the Treasury, | 
and if it believed this method neces- 
sary or wise to prevent the escape of | 
revenue or to facilitate collection, I! 
find nothing in the Constitution which 
requires the Board, at the instance of | 
this petitioner, to say it may not pre-| 
scribe it or to frustrate its use. | 
The method is new and goes further} 
than any previous method, but that alone 
does not invalidate it, and it has not'! 
been demonstrated that it goes so far, 
as a stretch the tax-collecting power be- | 
yond eonstitutional limits. It is  still| 
part of the “system of corrective jus- | 
tice” approved in Snyder v. Marks, 109 | 
U.S. 189. 
To be continued in the issue of 
| January 18. 
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169 p. N. Y., McGraw-Hill book .co., 
1928. : 28-31100 
Joseph, Philip. Foreign ‘diplomacy in 


China, 1894-1900; a study in political and 
economic relations with China, by ... 
with an introduction by Sir A. Frederick 
Whyte. (Studies in economics and po- 
litical science no. 93 in the series of 
monographs by writers connected with 
the London school of economics:, and 
political science). 458 p., illus. London, 
G. Allen & Unwin Itd., 1928. 28-31030 


Nitchie, Elizabeth. The criticism of liters 


ature. 397 p. N. Y., The Macmillan 
co., 1928. 28-31121 
Pausback, Nicholas J. .Stage craft. 31 p., 
illus. Chicago, Pausback scenery co., 
1928, 28-31124 
Pendleton, Charles Rittenhouse. The cold 


receptor. (Thesis (Ph. D.)—University 
of Pennsylvania, 1927. Offprint from the 
American journal of psychology, vol. xl, 


no. 3.) p. 353-371. Phila., 1928. 28-30636 
Reynolds, James J. Required poetry for 
reading and memorizing in the New 


York City public schools, edited by James 
J. Reynolds . . lv. N. Y., Noble and 
Noble, 1928. 28-31126 
Richardson, Alan Houldsworth. The solu- 
bility of oxygen. An analytical method 
for the determination of the solubility of 
oxygen under different conditions . 


By Alen H. Richardson, b. s. (Thesis 
Ph. D.)—Columbia university, 1928.) 47 
p. N. Y., 1927. / 28-30633 


Richardson, Jessie Emma. The interrela- 
tionship of the carriers of vitamins A 
and B as affecting the growth and de- 
velopment of the tissues and organs of 
young animals. (Thesis (Ph. D.)—Uni- 
versity of Minnesota, 1925, Reprinted 
from the American journal of physiology, 
vol. 83, no. 2, January, 1928.) 17 p., illus. 


Baltimore, 1928. 28-30635 
Sacco, Nicola. The letters of Sacco and- 
Vanzetti, edited by Marion Denman 
Frankfurter and Gardner Jackson. 414 


p. N. Y., The Viking Press, 1928. 


28-31094 

Silver, Benjamin H. Philosophy of faith, 
hope and love. 191 p. Los Angeles, 
Fletcher Ford co., 1928. 28-31122 


Simpson, Bertram Lenox. Chang Tso-lin’s 
struggle against the communist menace, 
By Putnam Weale (pseud.) 167 p. Shag- 
hai (etce.) Kelly & Walsh, Itd., 1927. 

28-31028 

Stephenson, Gilbert Thomas. Wills. 327 p. 
N. Y., F. S. Crofts & co., 1928. 28-31091 

Thompson, Henry Tazewell. Henry Tim- 
rod, laureate of the confederacy. 147 p. 
illus. Columbia, S. C., The State com- 
pany, 1928. 28-31123 

Wigmore, John Henry. A panorama of the 
world’s legal systems, by . With 500 
illustrations ...3 v., illus. Saint Paul, 
West publishing company, 1928. 

28-31092 

Wright, John Dutton. Speech teaching to 
the deaf; a practical handbook. 131 p. N. 
Y., The Wright oral schaal, 1928. 

28-31095 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated from 


the Superintendent of Documents, 

. Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Requirements for High School Graduation, 
Bulletin, 1928, No. 21, Bureaw of Educa- 
tion. Price, 5 cents. E-29-3 

Pulp Timber Resources of Southeastern 
Alaska. Miscellaneous Publication No. 41, 
Department of Agriculture. Price, 15 
cents. Agr. 28-1882 

Removal of Spray Residue from Apples and 
Pears in the Pacific Northwest. Circular 
No. 59, Department of Agriculture: Price, 
5 cents, Agr. 28-1881 

Developments and Problems in Farmers’ 
Mutual Fire Insurance. Circular No. 54, 
Department of Agriculture. Price, 5 
cents. Agr. 28-1880 

Texas or Tick Fever. Farmers’ Bulletin No. 
569, Department of Agriculture. Price, 
5 cents. Agr. 28-1879 

Fluorspar. Report of the United States 
Tariff Commission to the President of 
the United States. Price, : 

29-26032 

Seasoning, Handling and Care of Lumber 
(Fabricators’ Edition.) Issued by the 
National Committee on Wood Utilization, 


Department of Commerce. Price, 25 
cents. 29-26031 
Radio Service Bulletin. No. 141. Issued 


monthly by the Radio Division, Depart- 
ment of Commerce. Price, 5 cents. 
(15-26255) 


Navy Orders 


L 
N. 








ieut. Everest A. Whited, det. Navy Yard, 
Y.; to Asiatic Sta. 

Ens. Charles J. Hardesty, det. U. S. S. 
Tulsa; to U. S. S. Vega. 

Ens. Charles Jackson, det. U. S. S&S. 
Neches; to temp. duty Nav. Air Sta. Pensa- 
cola, Fla 

Ens. Wayne T. Stukey, det. U. S. S. Shirk; 


!to temp. duty Nav. Air Sta., Pensacola, Fla. 


Lieut. Charlies H. Allman (M, C.), det. 
from all duty; to resignation accepted 
March 30, 1929. 

The following despatch orders were re- 
ceived from CinC Asiatic Fit, dated January 
1929: 

Capt. Wallace Bertholf, from Nav. Sta., 
Cavite, to U. S. 

Lieut. Comdr. Stuart A. Maher, to Dest. 
Sqds., Asiatic. 

Lieut. Robert S. from U. S. 8. 
Paul Jones to U. S. 

Lieut, Amariah B. Cartwright, to U. S. S. 
Hart. 4 

Lieut. Thomas A. Parfitt, from U. S. S. 


Savin, 


| S-14 to U. S. S. S-30. 


Lieut. Charles C. Anderson, from U. S. S. 
8-38 to U. S. S. S-33. 

Lieut. (j. g.) Charles B. Cross, jr., orders 
modified to U. S. 

Lieut. Comdr. Walter A. Vogelsang (M. 
C.), from Navy. Hosp., Canagao, P. I., to U. S. 

Lieut. Comdr. Howard R. McCleery (M. 
C.), to Nav. Hosp., Canacao. 

Lieut. Comdr. Arian R. Marron (C. C.), 
orders modified to U. 8. 

Ch. Bosn. Lafayette P. Guy, from U. S. 
S. Pigeon to U. S. S. Canopus. 

Ch. Bosn. Lewis W. Adkjns, from U.S. 8, 
Canopus to U. S. S. Pigeon. 

Ch. Mach. Frederick C. Wolf, to U. S. S. 
Pittsburgh. 
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PAGE TEN ( 


Utilities Said 
To Have Donated 
To Home Survey 


President of Women’s Clubs 
Says N. E. L. A. Con- 
tributed $80,000 To- 
wards Work. 


[Continued from Page 7.] 


ment? A. Yes. May I amplify that a 
trifle ? 

Q. Yes. ; 

A. I did write, I think, three articles on 
entirely different subjects that were} 
printed during that period. They were 
not placed by Lord & Thomas and Logan. 
One was in Scribner’s and another Fed- 
eral Homes and Gardens and one in the 
Peoples Magazine. They had nothing | 
whatever to do with the Home Equip- 
ment Survey. 

Q. During the period that you wrote 
these articles and received this sum per 
month, did you receive any money from | 
the American Gas Association? A. As} 
I reported, they were one of the con- 
tributing agencies for carrying on the 
Home Equipment Survey. 

Q. I will come to that later. I mean you | 
personally. A. No, sir. 


Payment Made Through Agency. 

Q. Of course, this $600 payment was 
a personal payment to you, was it not? 
A. Through Lord & Thomas and Logan? | 

Q. Yes; through them, but it came | 
from the National Electric Light As- | 
sociation? A. Yes. 

Q. You knew that? A. Yes; I asked 
for it. 

Q. Was there any suggestion from 
anybody connected with the National 


Electric Light Association that led up to |]| 


your asking for it? A. No, sir. | 

Q. It was entirely your idea an 
Oberhour’s? A. Yes, sir. 

Q. Had you received any money from 
them for writing anything before that? 
A. No, sir. 

Q. Or any other electric light associa- 
tion? A. No, sir. : 

Q. Or any other company? A. No, sir. 

Q. Or the gas association? A. No, sir. 

Q. I do not think of anything else, 
Mrs. Sherman, that I wish to inquire 


about in connection with this $600 a|]} 


month. There are a few question, per- 
haps, in connection with the general con- 
tribution to the Association. Now, if I 
understand correctly, there came a time 
when the Nationai Eiectric Light As- | 


sociation began to pay the General Fed- | 


eration of Women’s Clubs $10,000 a year. 
Was that the correct amount? A. It| 
was more than that. We altogether in | 
the two years, or the three years, had | 
$80.000, as is reported in the financial 
report. 

Q. When did that begin? A. I cannot 


remember the exact date, but around 1925 | 


or early in 1926. 
Q. When did it end? A. Their contri- 


bution to my administration ended last— ||} 


well, in the spring of 1928. 

Q. But do you know whether the con- | 
tributions are still being made to the) 
Association? A. They are, yes, sir. 

Q. What was the original contribution 
made for? 


A. For work in connection with con- |]; 


ducting a Home Equipment Survey, a} 


survey of the equipment of urban homes | |]} 


and rural homes in the United States. 

Q. When did that survey begin? A. | 
In 1925. May I add that that survey 
covered 8,000,000 urban homes and 40,- 
000 farm homes. | 

Q. Whose idea was it to take it up| 
with the National Electric Light Associa- 
tion? A. Mine. | 
Q. Had it been taken up with some | 
other association or groups before that | 
time? 

A. Not with any association. We be- | 
gan a preliminary survey on a very small | 
scale, a sort of a test, to see if it could | 
be done. The money for that was con-| 
tributed by the Women’s Home Com- | 
pany, as is recorded in the financial state- | 
ment. It amounted to $2,000. It was such | 
a success that we wanted to carry it on| 
on a large scale. | 

Explains Federation Purpose. | 

Q. What was the object of it once} 
more? | 

A. The purpose of the General Fed- | 
eration was to raise the standard of liv- 
ing in American homes. We wanted to! 
find out what the standard of living was 
at that time. Therefore, we wanted to 
find out what the present day equipment 
was in the homes. | 

Q. Was that what the contribution 
was made for? A. Yes, sir. 

Q. When was that survey completed? | 
A. I think the final survey was reported 
on in 1927. I cannot remember the ex- 
act month. 

Q. Why did the contributions continue 
after that date? 

A. Because we conducted a follow-up | 
campaign for better equipped homes. Our | 
club women in every State—in 32 of the 
States—put on programs, or rather a 
campaign, to arouse interest in the bet-| 
ter equipment for homes, and that re- 
quired money to carry it on. | 

Q. Does it require as much as the | 
other campaign? A. I could not give the! 
relative figures on that. The figures| 
show in the financial statement, I think. | 

Q. What other corporations or associa- | 
tions contributed to any of this work? | 
A. The American Gas Association and the | 
Trade Extension Bureau, the Sanitary | 
Engineers’ Organization, 

Q. Approximately how much has the 
American Gas Association contributed? | 

A. The National Trade Extension Bu- 
reau—I did not have the name exactly 
right—was $20,000 in all; the American 
Gas Association $3,000. I did not answer 
your question correctly. You asked me 
for the American Gas first. The Ameri- | 
can Gas Association was $3,000. 

Q. Altogether? A. Yes. 

Q. Tell me how much the total con- 
tribution by the N. E. L. A. was up to 
some date that you specified? A. The| 
latter part of May in 1928. $80,000.10. 

Q. Now, those contributions still con- 
tinue, if I understand you? A. Yes; the 
new administration is continuing. 

Q. Do you know whether they are 
paid monthly or annually, or how? A. I) 
do not know about the new administra- | 
tion. 

By Commissioner McCulloch: How} 
long did your administration last? A. 
My whole administration? Four years. 





Q. This payment was covering the|not. A. Absolutely, 
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whole period of your administration? A.» 
No, sir. 
I was elected in 1924. 
By Mr. Healy. But this was the first 
contribution that came to you from the! 
Electric Light Association or Gas Asso- 
ciation? A. In about 1925. | 
Q. That was the first one you ever re-| 
Q. Did any other public uti 
pany make any contribution to the funds 
of the Association? A. No, sir. We 
dealt only with associations of industries, 
Q. Did you say something, Mrs. Sher- 
man, about special contributions? A. In 
what connection? 
Q. Weil, I am not sure that I: unc 


| 
lity com-} 


jer- | 


| stood you correctly; but do you know 


that the fund that came fom the N. E.| 
L. A. to your Federa:‘on was made up| 
from special contributions by various 
companies to the N. E, L. A.? A. I do 
not know how they raised them. : i 

Q@. But there was no special contribu- 
tion made direct to you? A. Certainly | 
not, | 

Q. All the contributions that were 
made you have told us about? A. Yes, 
sir. 

Q. You have told us now about all of 
the contributions that came to the Fed- | 
eration of Women’s Clubs from 


propriations. 


Gov't Topical Survey | 


Problems Met in Pension Claims— 


Bureau of Census reports. 


equity after denial of inj i = 
Pane & Cad quity r denial of injunction ar. 


gued in Supreme Court (Rice & Adams 


q ' 


tive committee did not consider that a 
personal matter, as they always had, the’ personal affair. 
placement of the articles and the money | 


formal w 
executive 


| considered a personal matter with me | 
and was not recorded. 


any | attention 
|companies or power sources, have you | that you had made this kind of an ar-|had been cencluded by which you were | of them or not. 
rangement with Lord & Thomas 


Page 1, Col. 2 1 a 
| Manufactures ask higher tariff on Article by A. B. Wilkinson, M. D., Chief 
| metal products at hearing before House Clerk, Bureau of Pensions. 


Committee. 
Indian Affairs 


| Page 1, Col. 5 
| Senate measure to control coal in- 
dustry is opposed at hearing by Senate Senate Committee on Indian Affairs | 
| Committee on Interstate Commerce. | completes hearings in investigation of ! 
; Page 1, Col. 4) charges of Indian Commissioner of | 
| Senate Committee on Indian Affairs | conspiracy against Senator Pine, of | 
completes hearings in investigation of | Oklahoma. ; 
Col. 1 


Page 9} 





‘charges of Indian Commissioner of | 


|conspiracy against Senator Pine, of J di . 
| J Ul iwcvary 


| Oklahoma. . et 
| age 2, Col. 1|. se 
House Committee on .Rules sets for | Right of eFderal Court to try case in| 
' hearing bill to amend oleomargarine | equity after denial of injunction ar-' 
act. | gued in Supreme Court. Rice & Adams 
Page 2, Col. 3 | Corp. v. Lathrop.) | 
| Bills and resolutions introduced in 
Congress. \ 
| Page 9 | 
Committee meetings of the House and | 
| Senate. 


9 


“> 


Page 


Page 9, Col 1 
Labor | 


Bill introduced in Senate propose | 
|census of employed and unemployed. 


| Page 3 | ‘ 
| Bill introduced in Senate peegene | Page 1, Col. 3 
‘Lumber 


census of employed and unemployed. 
Pulp Timber Resources of Southeast- | 


Page 1, Col. 3 
Congress hour by hour. € 

Page 3 ern Alaska. Publication of the Depart- 
| ment of Agricultyre. 


t 

Changes in status of bills. 
: Page 9, Col. 7| 

Mines and Minerals 


Manufactures ask higher tariff on | 
metal products at hearing before House | 
Committee. 


é Page 9 
Construction 


| 
The Vice President and General Man- ; 
|} ager of the Merchant Fleet Corpora- 
tion A. C. Dalton advocates immediate 
; construction of two modern passenger 
| liners. 
| Page 1, Col. 7 
Restrictions on height of buildings | 
| near airports proposed by German air 
transport company. 


Page 1, Col. 5 
Total value of mineral production ée- | 
clined in 1928, Bureau of Mines states. 
ae Page 1, Col. 1) 
General investigation of freight 
rates on spelter to be made by Inter- 
state Commerce Commission. 
Page 6, Col. 5| 


'National Defense | 


| tests, concludes that copper content of | Navy equal to any in world advo- 
; Steel plates is no preventive of cor-| cated by Senator Swanson in speech 





Page 4, Col. 4 


Copper 


| 
Bureau of Standards, as: result of 


| 


| ities’ regulation. 





jrosion of steel, and that service con-| in Senate on bill for construction of 
ditions are more important factor. | 15 cruisers and 1 airplane carrier. 
Page 1, Col. 5} Page 2, Col. 2! 





Q. And you have told us_ about all; Logan? A. Before it was made, in Sep- 


We did not begin it until 1925.! payments that were made to you indi- | tember, 1926. 
| vidually from any source that can be! 


identified as power or gas? A. Yes, sir. | of the executive committe contained any 


Q. Do you know whether the minutes 


Q. Mrs. Sherman, will you be kind | material on that point? A. On the point 


enough to hand me now all the papers|of placing articles with the syndicate? 
that you have referred to as exhibits? I | 
| have not any of them, One question oc- | formed that an arrangement was being 
curs to me, 
eration that you had made any such ar- | $609 a month from the N. E. L. A.? 
rangement as you 
through Lord & Thomas and Logan until knew it; the members of the committee | 
the meeting in the summer of 1928? A. knew it; but it was not an actual re- 


Q. No; on the point that they were in- 


Did you report to the Fed-'| made by which you would receive this 


have heard about | That is not recorded. The individuals 


No, sir, The executive committee han- corded action. As I have stated in my 


dles matters of that kind, as I stated in formal statement, that was ‘considered | 


my statement, the fact that the execu-|a personal matter. What the president 
received for her articles was her own 


¢ 2 D Q. Of course, it could not be consid- 
received, it was not acted upon in a ered at all until it was known, Mrs. 
y- It was approved by the Sherman, could it? Now, I just want 
ommittee. to be perfectly clear about it and I want 
Q. Do you know whether it was ap- you to be clear about it. A. Perhaps I 


proved by a recorded vote of the com-|may put it differently. The presidents of | record with them, but 


mittee? A. The change of plan from |the Federation who have written articles 


the placement of the articles with the | have never been required or expected to: be of some interest. 
magazines to the syndicate is a recorded tell what they received for the articles. | introduced. 


The rest of the transaction was’ Some have received more than I did. 
Q. Once again, let me complete my 


vote. 


Q. When was it first brought to the | first come to the attention of the execu- 
of the executive committee | tive committee that this arrangement 


and | to receive through Lord & Thomas and 


» 
-” 


Action against advertisers of so- ! 
called cures for influenza planned by | 
Food and Drug Administration since | 
no cure for disease is known. | 

Page 1, Col. 7 | 


Public Utilities 


Representatives of “Public Utility 
Reports” tell Trade Commission that 
their publication is impartial; utilities ' 
asserted to lénd financial support to | 
obtain reports of cases bearing on util- 


Page 7, Col 2° 
Reargument concluded before Su-. 
preme Court on request for higher car | 
fares in New York City. (City of New 
York et al. v. Interborough Rapid 
Transit Co. et al.) 
Page 3, Col. 1 


Tenth monthly report of the public 
utilities investigation submitted by the 
Federal Trade Commission to the! 
Senate. 





Page 1, Col. 2 
Excerpts from transcript for testi- 
mony on January 11 before * Federal 
Trade Commission in investigation of 
public utilities. Witnesses: Mrs. John D. 
Sherman and George F. Oxley. 
Page 7, Col. 5 
See under “Shipping” and “Rail- | 
roads” headings. 


Radio 


Commissioner Caldwell discusses ad- | 
ministration of radio laws by Radio 
Commission at hearing before House | 
Committee on Merchant Marine and 
Fisheries, 

Page 1, Col. 6! 

Radio Service Bulletin issued by the | 
Radio Division of the Department -| 


Commerce. 
E Page 9, Col. 7 
Railroads 


Full text of concurring opinion of 
Commissioner Eastrnan and dissenting 
opinions of Commissioners Campbell 
and Lewis in case of adjustment of | 





Corp. v. Lathrop.) 


| Tariff 


| metal products at hearing before House 
| Committee. 


Taxation 


tioner may not question validity of 
law under which he brought action. 


peals. 


Decisions on Page 5. 


'Veterans 


tion approved by House Committee on 
Education. 


Weather 


tions issued by Weather Bureau shows 
conditions generally during last week 
were unfavorable to outside work on 
farms. 


weather 
weather unusually warm and favorable 
to crops. 


|W ater Power 


against lease of Cumberland Falls for 


Page 9, Col 1 
Journal of the Supreme Court. 
Page 5 


Manufactures ask higher tariff on 


Page 1, Col. 5 

Tariff classifications fixed by the 
Customs Court. 

Page 4, Col. 6 


Board of Tax Appeals rules peti- 


(Capellini et al. v. Commissioner.) 
Page 5, Col. 1 
Decisions of the Board of Tax Ap- 


Page 5 
See Special Index and Digest of Tax 


Appropriation for vocational educa- 
Page 3, Col. 2 
Weekly summary of weather condi- 
Page 4, Col. 1 


in review of 
in 1928, reports 


Weather Bureau 


conditions 


Page 1, Col. 2 


Senate directs that all protests 





power project be transmitted to it. 
Page 2, Col. 2 





Logan $600 a month contributed b 
N. E. L. A. for the writing of 
articles? A. Phat was known inform- 
ally. It was not a formal action. 

Q. When was it made known to the 
executive committee? A. I think a part 
of it was presented and made known 
;to them at the executive committee 
meeting in 1926. The arrangement was 
concluded in regard to the money and 
that part of it later. To be perfectly 
exact, when I reported at a following 
meeting of the executive committee, 
| when I asked if they wanted to know 
| what I received for the articles, they 
said that was my personal affair and 
they did not think it should be recorded. 
| Commissioner McCulloch: In regard 
| to these various exhibits that were of- 
|fered by Mrs. Sherman in connection 
with her testimony, upon consideration 
of the matter I have decided to let those 
| exhibits goin. The idea I had was that 
|it was unnecessary to encumber the 
possibly there 
re that might 
They will all be 
Let them go in together as 


y the 
these 


may be something in the 


|one exhibit. 
Mr. Healy: Now, for your conveni- 
,; you to identify these other papers. I do 
not know whether we shall make any use 
No. 4104 is a speech 


| which you made before the convention in 


| 1925, entitled “Home Makers of Amer- 
ica.” No, 4105 is a speech that you 
| made before the convention of the N. E. 
L. A. in 1926 and is entitled “Electri- 
fying the American Home.” No. 4106 is 
a copy of an address which you deliv- 
| ered before the Association in 1927, en- 
titled | “Driving Drudgery from the 
American Home.” No. 4107 is an ad- 
dress which you delivered at the biennial 
| council in 1927 of the General Federa- 
; tion of Women’s Clubs. No. 4108 is 
|the report of yourself as president be- 
|fore the, 18th Biennial Convention of 
the General Federation of Women's 


Clubs in 1926, There is nothing more, | 


Mrs. Sherman. 

(The witness was excused.) 

George F. Oxley, director of publicity 
|for the N. E. L. A., was recalled as a 
witness. 

; By Mr. Healy: Did the payments 
through Lord & Thomas and Logan for 


Mrs. Sherman total $600 a mouth tor) 


24 months? A. Since my previous tes- 
‘timony I have looked it up and they 
did, 

Q. How much money has been re- 
ceived back by the N. E. L. A. from any 
' source whatever to reimburse it or offset 


question, Mrs. Sherman, When did it ence, Mrs, Sherman, I am going to ask|the sums of money paid by Lord &| 


Thomas and Logan to Mrs, Sherman? A. 
The records show the total to be $116; 
two $50 payments and one $16 payment. 

Q. Is the agency of Lord & Thomas 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
each volume 


This cumulates the 52 


Weekly Indexes. 
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Senate Measure 
To Control Coal 
Industry Opposed 


Representative of Operators 
Tells Senate ‘Committee 
Bill Merely Aids Miners’ 

Organization. 


[Continued from Page 1.] 

the U. S. Supreme Court, and that the 
object sought to be attained is in viola- 
tion of the fundamental law of the na-. 
| tion. More particularly does it antago- 
| nize the 5th article of the Federal Con- 
stitution, in that, followed to its logical 
; conclus‘on it deprives persons, firms and 
corporations of their property without 
due process of law. 

“Each decision of the Supreme Court 
upholding governmental price regulation, 
aside from cases involving legislation to 
tide over temporary emergencies, has 
turned upon the existence of conditions, 
peculiar to the business under consider- 
| ation, which bore such a substantial and 
definite relation to the public interest as 
to justify an indulgence of the legal 
fiction of a grant by the owner to the 
public of an interest in the use. 

Viewed As Invalid. 

| “We respectiully submit further that 
|the proposed legislation violates article 
1/10 of the Federal Constitution,” he 
stated, “which provides: 

| “*The powers not delegated to the 
United States by the Constitution nor 
prohibited by it to the States are re- 
| served to the States respectively, or tp 
the people.’ ; 

“By indirection the proposed bill seeks 
to'do what palpably it cannot accomplish 
| directly, that is to regulate the produc- 
| tion of coal at the mines and in the pits, 
|a purely State function urder all the 
| authorities. It is hardly necessary to 

cite cases to show that the Congress 
; cannot do by indirection what it is for- 
| bidden to do directly. 

“There is a serious question whether 
| the bill under ‘consideration is not sus- 
| ceptible to and must not stand the fire 
| of the same criticism that was leveled at 
| section 4 of the Lever Act of August 10, 

1917, as reenacted in the act of October 
| 22, 1919, section 2, which attempted to 
| punish criminally any person who wil- 
| fully made any “unjust or unreasonable 
rate or charge in handling or dealing in 
| or with any necessaries.” 
| Appearing in behalf of the Association 
|of Railway Executives composed of 
| Class I railroads, C. S. Duncan took the 
| stand in opposition to the bill. Regula- 
| tion of fuel service between railroads 
| and mines, and requirement that permis- 

sion of the Bituminous Coal Commission 
to be created, were the principal points 
of apposition offered by Mr. Duncan on 
|behalf of the carriers. 

| The full text of the conclusion of Mr. 
| Duncan’s statement follows: 








' “The specific objections to the provi- 


| sions of this bill, from the standpoint. of 
| the carriers under their legal obligations, 
| are as follows: 

| “1,—It would interfere with the supply 
|of railroad fuel. 

“The carriers are responsible for safe 
|and continuous operation regardless of 
any inadequacy that may exist in the 
|supply of coal. In making purchases, 
| therefore, the first. consideration must be 
continuity of supply. So far as Senate 
bill 4490 is concerned, the railroads’ ex- 
perience during the World War and sub- 
sequently leads to the conclusion that, 
since the allocation of the purchases of 
coal by carriers which require a suitable 
character of coal would be beyond the 
| control of railroad management, the op- 
eration of this bill would interfere sé- 
riously with the continuity of their fuel 
supply. 

_ “2.—It would increase railroad operat- 
| ing costs. 

“No one will dispute that this bill aims 
to increase the cost of coal and thereby 
increase the cost of railroad operation. 
| It takes from railroad management its 
right to purchase this commodity without 
| restrictions, a freedom in the exercise of 
| managerial judgment which the carriers 
have with respect to all other commodi- 
| ties that they buy. 
| “The language of this bill is very in- 
definite but, as we understand it, it is 
| intended to give to the contemplated 
| coal commission the right to dictate to 
the carriers at which mines they may 
| secure their coal. This would place the 
| buyer at the mercy of the seller and 
would, no doubt, result in exorbitant 
|demands and continuously increasing 
| prices for railroad coal. 
| “It is to be observed, furthermore, 
that there is no provision here requir- 
ing the coal producer to sell to the rail- 
road, thus limiting and restricting the 
power of the carriers as purchasers of 
coal, while leaving other purchasers and 
| the seller free. 

“With the carriers as a whole earn- 
ing considerably less than the rate of 
fair return established by law, the re- 
sulting increase in cost of fuel would 
no doubt have to be made up by an in- 
crease in rates. . 

“3.—We are also advised that the pro- 
visions of the bill constitute an invalid 
invasion of the carriers’ freedom of con- 
tract. 

“The attempted restriction in this bill 
on the right of purchase has no such 
relation with legitimate regulation as to 
bring this bill within the power of Con- 
gress to regulate commerce.” 





and Logan one which acts as an agent 
for authors? A. Not to my knowledge; 
generally speaking, it is primarily an 
advertising agency, but it does place ma- 
| terial for people who are their clients. 
Now, whether they have any individual 
authors as clients, I do not know. 

Q. Who was their client in this in- 
stance? A. In this instance we were 
their client, so far as advertising is 
| concerned. 

Q. Who paid the comission that they 
got on the $600 per month? <A. We 
did. 





Excerpts from transcript of testi- 
mony on January 11 before the Feds 
eral Trade Commission in its investi- 
gation of public utilities will be 
continued in the issue of January 18. 





